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WORNS  AKD  BONDS
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The purpose of this paper is to discuss the bond of marriage, I
3hall ask whether cne can hold both that marriage ia a life-long
union and tnat romarrisge after the irretrievable breakdown of .a
first marriage should not be ruled out; in other words, I shall
ask whether tnere can be a middle way between indissolubility and
plain dissolubility. I shall examine some implications of Roman

== mmm

Ghurch. (1} 3$ince my interests are philosophical it will be
understood that the theological and furidical considerations
which inevitably form a large part of this peper will be treated
only to the extent necessary to specify what sert of marriagze bond
iz being discussed.

Therc are thrse sections to my paper: the first gives a
sketch of Roman Cathplie teaching on indissolubility and scarta
with some ramarks about nuliity and its relation to the
principle of indisselubility; the second examines some implications
of the Report's views and includes some discussion of the notion of
an ontological bond; the final seetion deals with implicetions of
noman Catholie teaching and practice, again with some comnents on
the notion of an ontological bond.

I Roman Catholic Teaching on Indissolubility

It is commonly thought that Reman Catholic teacning on ﬂiv?rca and
remarriage is apparently absolutist, but tenpered in prannlcaTFy"
allowing some unicns to be null on technical legzal grounds. aﬂiu
commen impression must be commented on At some length bafore toe
nature of the marriage bond can be discusied adequatuely.

(a) Nullity
Tt would take someone familiar with the actual prac?}ca of the law
to say whether or not it 13 sometimes fﬂif-tﬁ describe a: sy
acclesiastical declaration of nullity as divorce 3 - S
pestrict myself to a brief discussion of the principle.

i

i suspicious of Homan
The Repck i3 a document which seems 3usp

Catholic nullity procedurss, but it concedes the principle:

3 it must
gecasions where 1L H
i s has ever exiated,

e
propersy
There are, of co and the

bz said tnat no true marriagz
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decree of nullit ' S L
(Para. 126, p. ﬁglﬁz.ven legal elflect to this Judgemant,
Clearly, te say that

rarriage is indissoluble but that goms
'marriggas’

are not true marriages is Guite conaisvent,

marriage is something about which the Church ha
legislate, is an

unether
@ bthe right te
important guestion which I do not diseuss; 1 shall

assume that it has such a right, though cf course there are liml
what it could enact, But if it has the right to legislate zoouc

marriage, it must have the right to include legislation about nullicy,

id To

This is as far as the general principle takes us, Acceptansa of
the principle leaves plenty of scope for criticisn, Oriticism can be
directed to the way the present system works; one could argue, for
instance, that it works so slowly that, on tihat secore alone, it zives
rise to injustices. Or criticism can be directed to the content af the
laws; constructive criticism of this kind (concerning the whole of
the marriage laws, not just the laws affeeting nullity) has been
widespread in recent years, and it is reasonzble to hope that
considerable improvement will come in the foreseeable future.

How, though such criticism dees not form the topic of this
paper, I mention in passing that a © ..+ matter of great ecumenical
conceEn can conveniently be brought under the heading fnullity',
aven tnough it does not invelve any process of granting a dseree of
nullitv, The reguirement of the canonical form for the wedding of
a Roman Catholic has the effect of making many marriages invalid In
the eyes of the Roman Catholic Church.{2) The reasen for the original
Tridentine legislation no longer obtains yniversally and whatever
reasons there may be in favour of retaining this law, the fact
remaing that it gives no ground for refusing a wedding in Fu;'lui‘-ﬂh t.ﬂ
a Roman Catholic who has contracted a union tputaide tr}e ﬂm..l.:t‘cn', nasw
divorced his partner and wishes to contract a fresh union with ﬁnnbh?.

' ; i f the least satisfactory
partner. The Report is right to call tnis S i
features of Roman Catholiec practice.(Para. 134, p. 63)

But to recognise the legitimacy of & serioud :ritinism{likcuthza
is not the same as to concede that the role of the 1&5151.5;;:11 0
nullity and validity is to mitigate the rigour nr_t.h? ibﬁﬂ ﬂeipim
indissolubility of marriage which is upheld in pr:.nc;_u £ s
e Tecten i s Fha . :;tr{z?'rl;t ; z;‘ue :.mr'r:i_age
e thellegislgjizng:: ~z:n:pi;:£}rtxela: about the canonical fz;z

CEa a : |

i: i:;:lﬁu: consequences, it §3 atill not v?r,' ptaui:zlz;;::_r
laws concerning nullity &3 in pracscice favouring divo

- man Catholica
They do not sesm Lo be sean that way by ey S 1ubilist
TLEME ey : I ualy jndiasgluedill
; ' @ in the rlgard
who would like to See some chANg A

i wrongly, presur
doctrina. The fact that the law, rightly or WIrGhELY.




marriage to be valid until it is 81

& - . .\.L.‘l
:.r_:di.cat.mn that divorce, aven LY Sa6tar wame, is not loog-d il
Kindly,(3) | |

oW not to Do is by itself

(b) Indisselubility

Loaviag aside, toon, the queation of whethor in fact tne recormiciarn
ol nullity is -- Soustimes, frequently -- 1
diveree by tne baeck door, but assw.:ing that,
lugislation culis for revision, spuz logislation is nosd xd, w2 gan
OVe on to thna other part of tha coimeonly acid viow about Roman
Catholie teaching, newely tice it is absolucist, In car.ouin consosis
it would bo legitisabe o say: 'th: Aoran Cataslie Churei fort:ds
diverce' and to go on to say wnat Sort of mrriags boad is Lilizd oy
sueh a btoaching,

andistinguisaabis Cran
aven il tne prasont

e Bl 1y

In t.e Jrzscat cont.xt, howeVer, cosnlsance musc 0: tai:n of Gae
fact taat tihe Aonan Jathelie Chureh dozs allow divorce, Gust i3, it
dozs dissolve valid marriages l-aving tae partnors Lron to contract
anobner marriagr. JQor tols reason a summary of Homan Catuplie teaching
will not be out of place. & cousle of praiiminary rooarks will aczlp
to pui the sueary in peragective.

first, tne 3caocmabic outling I snall ivoe will 3ccn odd if ooo
doas rot take into account the Tact that this tiaenin, is tne roault
¢f hapnazard cnalleag2s to pasioral carc and tasological refleciion
over a long period of time. Jzcondly, the widoubt:d fact that The
Roman Cdtaolic Churcen dozs allow diverce in certain gassd mudt Lot oo
allowed to obscure the faet taat tuore is one class of wmarriage --
I use tine parase 'class of marriage' for coavenicncs, tnfmgh.ia is
not a very happy label =-- in waicn divorce i3 nover aliowotd. It 13
tnis ¢lass with wnien I start:

Matrimonium validum ratum et conduncatum nulla aurAnd

E i ik Ba ':..-IJ..-E"-.'.l':l-lTi
state nullacue causa, pragtoryudia n.-ﬂ-i’ g, Ui
ggist.. (Canon 1118 of the Codex Juis Canonicl)

. S tive rabum eb
We @hall nesd a lubel for cais class of marriage, tod Le =0 =2

" ' narriasa
consummatum; I shall call it consumai.d shristlan nar :

: b i ag a2prdond
meaning a valid marriage bstwsen two validly baptisau g2b

r I 'ctl -[ fad g ) | P el :l.s E.|,'_._"'E|
r = 0 tl'l 12 Car i [] F]

consummated Caristian marriagze SOk e ‘Jlﬂ':_if”' lve such a parria C. (&)
No human autilority, net avea he Poje, can 01356 -;r[u:u:w.:a:;;a ot Tae law
{jaturally tais canon is simply 2 gummary fer Gie g s feion
of part ol the Churcn's Loucaan,, i

develop-d To a large cxtent tdﬂumf?ud} el AR
legal context, Lo quote T2 L‘aﬂun--lh a:-'lndlun Sl
important part of fouan Catcholic Eoacatlis
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The unease expressed by the Report about a
ontolngical! bond existing indeperdently of any empirical f

FPara, 123, p. 63) must be mentioned here Since ;FnrlftL -
imply some such notion of the marriage bn;n SN R
the natire of the bond, it :

: ;
rataphyaical op

But bafore discussing
18 necessary to com [

: nplote the
outline of Roman Catholic teaching on indissolubility.

It must be noted th i
e g at, since marriage is a state or institutian
own right, there are valid marriages besides those botwep:
Christians. The Ro i ' i

: . ¢ Roman Catholic view is that every valid marrisge
is intrinsically indissoluble; tnis means that no marriage can be
dissoly -

n. ed mﬂr?lr by the will of one or both of tha partners. Further,
no valid marriage is extrinsically disscluble by any merely huran
authority. However, any valid marriage, excopt a consummated
Christian marriage, is, in certain ecircumstances, extrinaically
dissoluble by Church authority, the idea being that the Church,
though human, is acting not on its own authority but on God's;
gven those authors who shy away from talk of acting viearicusly for
God would see the Church as authentically interpreting and applying
God's lawa.(5)

I have given this bald summary of a doctrine which rcata on a
whole series of presuppesitions and I have set it down abruptly
without providing a context, not in order fto deprive it of
plausitility but to emphasise the fact that any account of the bond
of marriage in Roman Catholic teaching must be nuanced. Tne Answer
to the question: 'does the Roman Catholic Church hold that marriage
is indissoluble?’ must be: 'it depends on what you mean by
iindissoluble”!. If you mean 'intrinsically indissoluble' then yes,
all valid marriages are intrinsically indissoluble. 'Extrinaic:lly
indissoluble! is another matter: on the one hand all walid mairiages
are extrinsically indissoluble in that not even the nighest civil
authority can dissclve a valid marriage =-- an important agpect of
Roman Catholic teaching, on whicn I shall not comment in this paper
ori the other hand, cne has to say of all classes of marriage except
consummated Christian marriage that they are, in certain
cipecumstances, diasoluble by Church authority.
are relatively rare it is
ould emphasise the fact

v
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Since the 'certain ciprcumstances'
understandable that Roman Catholic writer3a sh .
that, epart from tho3e circumstances, bh?ﬁ? mufrl?sﬂs TTJ s
indissoluble. But given thatl {ndisaolubility is the main CGH

i i wiil have GO
that is being examined in this paper, the exceptions f i ’
coma Go discus3d the motion ol an

taken into account wWiign we o
. feaching and practict.

indissoluble bond in Roman Catniolic




IT Implications of Lhe Report's Vicws

Sincae indissolubility has been discussed in

nd terms of an ontolged

bond, I start with the critiei ontological
am voiced by the Report j i

125, page 63: Beport in paragraph

ine notion of a motaphysical or entologie is% ]
independently of any ampirical featur&§ wg:!:- Eﬁﬂfa?f:h;m
ﬁﬂﬂugh te philosophers and theologians in what is J-m-u:n-l.-.lnf::ﬂ
e Realist tradivion. The difficulty today is te pcrsua&ﬂ
ourselves of the existence of any such bond wnen ev- z

L orYLnings
obzervable in the relationship and dispositions of t.hEI'; s
persons c¢oncerned points to its non-existence. In othor

-F -
ot iuin s sooee by L'l il
Christian community is driven to doterming its paﬂ;.-qral
response.
The suggestion in the final sentence secems to be that anyens
who helds that a marriage 1s abselutely indissoluble ecould never
legitimately admit that the marriage has broken down irretrievably,
I would say, however, that even the most rigorous of indissolubilists
could allow, with the writers of the Report, that marriages somctimes
do oreak down (or are broken down) irretrievably., But he could insist

that the partners are 8till bound to each other, hat he must do
is give an answer to the implicit question of the Hopori: whitt

sort of bond is this which is devoid of tne observable fontures of
the bond of & happy marriage?

Before tackling that question I wish to make two prelininary
comment3 on the Report., First, although plenty of obacure nonsendc
can be paraded unaer the general rubric 'metaphysica', this by itzell
is not a sufficient reason for rejecting all metaphysics. Unc of the
prime suspects in twentieth-century attacks on metaphysics has b?nn
talk abeut God, any talk about God. Taousgh I cannot  3ay ﬂ“FtﬁlﬂE
about this vast theme here, I mention it by way of a caution, E:ﬂ?ﬂ :
I do not see how a Christian can aveid all commitment to mﬂtaﬂhF513?+
views, be those views aver 30 implicit and inurt.:iculace, Ta- mz.r this
is, of course, not enough to show that a Christian viow of marriage

giecal or metaphysical bond, still less an

i lve an ontolo
ror 48 that all talk about God can

indissaluble one, But it daes remind

be classed as 'metophyaicall. 1
tporfarmative utterancesd

ngz and vow-~taking. (8)
-lgng union

The second preliminary commant conceras .

as instanced by the institutions of prﬂmisefmnﬂx_ i

I have no doubt that if one holds toat mafrlagﬂ iz a . i
t rule out the pormissibility of anﬂfr age

sl ane own of a [irat marriage, then Lals view can

1fpustration!!

and yet
the irretrievable praakd
readily be expressed 1n torms ?f
be frustrated on the grounds that -
them. (7} But it would atill remain E ;rriag
frustration, what would it mean to call s

the wows are held to
' alfil

it ia neo lenger poasible L? I‘,l.lIr i

agsked: ono tnis view ok

c a life-long union?




I shall come o that question presently, The pu rposa of this
prel.i.minar:.r Comment is to Point out tharg the performative ubterances
investigated by J, L. Austin are not somatning comp on
theological tradition. In faet Austin's diseussign
that can go wrong with performatives is of
discussion in the manuals about the adminis “ratlon and  roception
of the Sacraments; it must also be rememobercd that vews
have long been a favourite topic,
original work nor to Justify by-passing discussion of performnatives,
but rather %o point out that here is Commoetl ground bBatwooen twg WY S
of thinking which are often thought to be werlds apart, (&)

lztely unknown Lo
of tha things
Lan reminiscent of routing

and promiscs
I say this not to belittle ausvints

In my discussion of the bond of marriage I shall take as

nl
guide-line a passage from the Sacond Vatican Couneil:

The intimate partnership of married life and love has Boon
e3tablished by the Creator and qualified by His lawa. Tt is
rooted in the conjugal covenant of irrevocible porsonal
consent, (Gaudium ot 3pes, 48)
That brief passage provides a convenient frame-work inty wnich all
the various aspects of marriage can be fittad without diztortion.
This must be borne in mind, since in this paper I shall simply be
taking for granted many very important aspects of marriage. The fact
that I do not mention them does not mean that I take marriage to be
adequavely deseribed in what follows, In particular I dispense mysclf
from repeating the points made so well by Professor Macquarric and
Mr Lucas in their discussion of the bond of marriage.(9) Inatead
I shall take up some of Lady Oppenheimer's comments. In this way
I hope to throw some light on the implications of the Heport.

In the light of Professor Macquarrie's contribution L.:udz.-'h
Oppenheimer accepts the fact that a metaphysical bond nz;i'l ::at:.itjea
something belonging to "tne realm of mysterious untesta :_;nm o
legalistically conceived' and she ackowladges that ?hire i 1..5 ;;Ed
after all for a metaphysical bond to be somcthing Elﬂ-stm--;,-c:f -
be ho more than a real moral bond provided tnat mt:'rallt-j-'lz ;E.L:hﬂ
anderstood in a sufficiencly metaphysical way' (pp- 7 - P

' ig. at least in this Ssense, an onLolog
e ﬂaJ it is ap indissoluble bond? MusSt one
el ts and duties are valid for life?

paper).
bond in marriage, .
' moral rigx
say that the partners’ mo *
l:Iram here paraphrasing Lady Cppenncimer's comuen } ;
i : 1} pngd dutles
I should say that if one says that the moral rights n. Soagl?
s N irical feature wn
' | yided an empilrlca
id for life, one has pro . SR gl
e e to Say that an indissoluble bond per-s_:.at.s Eu’mr“i#d 5
i s broken down. . and ¥ are people wio ars? .nﬂrri“ 2
! na . L s
mr:mf: r, they committad themselves to each other in £
gach olaer,
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et that chey aro

_Th}s of course is no anawer to Lady Oppenneimer Who 15 aobjeeting
precilsely to the understanding of the rignts and duties of mippiag

this way. But I have deliberately put matters thyus in erder to br
out a diffieulty. In ansyer

a in
ing
to Lady Oppenheimer and the Fzpo

. lepare an
indissolubidist cap Jay: 'marriage is an indissoluble union, So

of course if a Larriage breaks down completely the ebscrvable fratures
of a happy marriage which show us what the bond of marriage is in its
full meuning will no longer be present. all that Wwill remaoin is the
fact that the partners are married, i.o. indissolubly’,

T am not here trying to prove that marriage is indissoluble,
Rather I am getting round te exemining the notion of indissolubility
in order to sce whether one can talk of the indissolubility of
warriage without implying that a marriage m1st be held te romain
in baing even when all the observable features of a hapoy marrioge
are things ol the past,

It is in this connection that mention is sometimes mede of an
ontological or metaphysical bond. Posaibly it was the freguent talk
cf an ontological or objective bond in Schilleboockx's Marriage:
Secular Heality and 3aving Mystery which prompted the Report's intercst
in this theme. Given that interest, I shall add my comncnts later
when it will be seen that I think this particular aspect of the dobate
has got bogged down in confusion. For the moment I take up Lady
Oppenheimer's remark about a real moral bond and point out that the
main strength of the indissolubilist view lies$ in its emphasis
on life-long commitment whatever happens, an emphasis which at leoast
prima facie scems to grasp the roet of what Jesus taught (10) and which
can be reinforced by Paul's remarks in Ephesians 5 and by Roman
Catholic theology about marriage as a sacrament. I do not say that
no astention need be given to other aspects of indisselublilist
teaching, but I do think thosz otner aspects must all be referred o
the irrevccable personal consent. {11) That is why tne diroct
gquesticn: 'which is the more important, the institution af wArrlage
or the welfare of the two people concerhed' (Para. 55, p. 28)
touches indizsolubilists more nearly than do queries about the
ontological gtatus of tne marriage bond, since it cﬂl%ﬂ Szt&
question the whole attempt to bring out the seriousness of ©he ich
consent by the simple means of treating it as something from wi

there can never be any release.
But it is also the reason wny indissolubilists will have
2 i a
guestions to put to the authors of the Report who 2l3c Widh,

al'ter




A
al _
1, to take the consent very Seriously. I am concerneq Al T

one of tihwse guestions: can one hold both

permanent stute entered inte by a 1i.-f'n‘-—_l';1-g
when a marriage broaks down compleot
ruled out? (I am deliberataly o8cillating betwoon ealling marrizy e
*indissoluble' and calling it 'permanent! op "lifg=long': the h

reason for this will appear shortly.,)

that marriage is 4
commitment and that
2ly a secand marriage cannot ba

To clarify the matter I taoke up the Report's remarks about the
form at present uzed in the register office (Parn. 13&, p, &9), The

feport 2ays 'it must be presamed, in the absence of evidence to the
contrary, thag a permanent marriage is being made'. Granting this,
it atill romains to be asked: is marriage under the civil law
indisscluble or not? The possibility of divoreca may not affeet a
person at the time of marrying and yet the mere fact that diverce is
obtainable must be taken into account when deciding whether marriage
i3 to be called indissoluble. If the form used is one which 2ay5s or
implies that marriage is a life-long union then this, 25 the gopert
Says, enables a couple to intend a pormansnt marriage, But given the
poasibility of divorce accorded by the law, marriage is diszoluble
in the eyes of the law, though perhaps not in the eyea of the couple.

Parhaps the word 'indissoluble' may be thouzht te prejudge the
issue. It might be said: 'of course marriage is disszoluble in tha
ayas of the law, sinece divorce is permitted. But for 2ll that it is
a life-long union, nof a terminable contract, which is being ent.red
into. In fact marriage according to the civil law is the union of
one man and one woman voluntarily entered inte for life to the
exclusion of all others!'. To which it mast be replied: 'is that a
coherent view?.

Tc is clear that the authors of the Report do nnt.ls-:m Tﬁrringe 4as
a terminable contract. They rightly claim to nave & high ff:.ew ﬂ:hei“
marriage and repeatedly emphasise the permanency of the unmz;ri;gﬂ, I
way of describing irretricvable breakdown 13 to 3ay trndt-hﬂ rnm a
has Ero-han down before it has grown into what it éhnu!.d m_:z ﬂ;mr
life-long union (Para. 70, p. 36). To 3ee how this hfang‘:ln: frim .
I wish to distinguish two questions which I have S0 far i

keep apart:
1) Are the authors of the Report entitl

uble? « b

2) i:EiEE::'a:it-itlﬁd to say that it 13 3 life-long .lnlI:-'!'I.-.- :
n ong can answer promptly but inadc::l:ﬂ:,: ;;r;
them marriage 18 dissoluble. Eun.:. ,..L;r s

l i it is centent %o roly on the r:l:u.u!'., r_}[
i aﬂﬁanﬂwr e marriage is dizseluble. The clnr;h:fr o 3
s i: ali::iﬂljésthz:r -h"l.sﬂfdbat the expende of over-simplifica .
this claim i3, : whs

od to say that marriage

To the first guestio
no: if divcrff is allowed




Suppose, for tas Sake of argument, that marriage were held to be
indisseluble GXCEPL 1in the case of supervonient insanity,
concerned to argue for or againat auch a wi
someone held such a view I should not want %o insist thot acegrd ing
to him all marriages arae dissoluble, sinece anyone ¢can go mad, It
“ould Smem reasonable to allow him to say that mirriage iz indissoluble
except in the case of Supervenient insanity; the 'far botter or worse!
could be understood as sxpressing a life-leng commitment with the
tacit provise trat supefvenient insanity allows an end %o bo put to
the marriage. whether or not a case could be made for allewing this
axception without having to allew all sorts of okher grounds for
disscolution is another gatter. All I am coneernad to point out is
khat if someone said that marriage is indisseluble except in the case
of supervenient inaanity, we should know what he was elaiming:
Tindissoluble' would have a clear meaning in this case, as would
‘fpermanent’ and 'life-long!.

T am not
oW of marriage: but if

But the Report's view is something else again. It ia not
specifying one or two exceptional cases and saying that apart from
those marriage is indisscluble. Rather it holds that if 2 merrioge
has broken down irretrievably -- the eriteriao for whcther it has
being those in our civil law or similar ones -- then the marriagze is
recognisable by the law as already dissolved and the vows made oon
no longar be held to bind the partners (or at leaat, can be hzld no
longer to bind the partners). In other words, the Report ‘f]ma m.t
hold that marriage is indisscluble and part of ivs opject 12 L9 Soow
that thare i2 nc indissoluble bond in marriage.

Bul this brings us to the second gquestion: if one refuses %o
call marriage indissoluble and indeed allows for remnarriage -.--ft-ﬂr'.
i Erriafge
irretrievable breakdown, is one entitlzd to the high view of murrisg

3 B
put forward by the Heport, namely that it iz a life-long union:

In my opinion what the Report says on t.t}is Pﬁmtqﬂzli Ei;
further examination. Nor need an indissolubilist objec rmrm.“m
examination is conducted partly appropos of 1‘.22 iz i
B T by saring T ﬂF']JTGPTi'.ﬂ-'i an of condenting
appropriate context, since the issue iz the Lﬁ_h%-lﬂm e
for better or worse'...or whatever *-_mn:is a;‘?f:ilgng s e
life-long commitment. Words expressive of 1i i

rriage is held to be a pormanent, lale di
u:z :ﬂmu::mzﬂgmum between indissolubilists and the Raperk.
T a8 co

i [ or Macguarrie all
po anneimer and Froless pieF
w the Report, Lady Opp - i
€ N:rnm 3ohillebecckx a pasiage Lo tha -.."_!fLL.t:f- t.t;;ima gt
guote that dizsolution of marridgs was not p._mF P
e HHI tic view was tnat it was impossible. (Pars.
the scholas

o I 1 not sure thatk
Hﬂ.cquarria Pe B ﬁppemmime s P 1¢) 1 anm
¥

ore




ast is dccurate; in any

ease it it has given rise to discuasion (in the Repert and in Lagy
Oppenheimer's Paper) which I take to be wide of the mark 112) .':'

think the issua batween indissolubilists ang the writers of the L
Report is: can one hold both that marriage is 2 life-long union
and that remarriage is possible in the life-time of a purt..;u':r if
& marriage broaks down? In other words an indissolubilist ean sny;
diverce is impoasible not bocause of zome metaphysical bond buat
because the moral obligation is absolute, that ia,
over-riddtn by any othar consideration. I am not going inte the
reasons why indissolubilists and the authors of the Report hold
taat marriage is a life-long union; I am asking: granted
that it is, how can one hold that the obligation, the bond, decs not
remain when a marriage breaks down?

The Report is too thorough and serious a document ot e cacar
for this central difficulty. So far as I ¢an sec its answer would
ba: marriage is a life-long union entered inte by a firm
commitment for botter or worse. Irrotrievable breakdown shows that
a particular marriage has not attained the true nature of marriage;
tragic though it may be, the partners can no longer be held to Shoir
original commitment. The only sclution is to respond to the facts
a8 they are and allow the lawfulness of a second marriage which,
though it can never show the full meaning of marriage as well as it
could if it were a first marriage, can nevertheless be a parminent
life-long union realising a great deal of Lhat mganing.

it cannot be

This seems to me to be the same as saying: marrizgoe is meant
to be a life-long union -~ one could even say, it is meant to be
indissoluble ~- but the true meaning of marriage is not :Ll'u;.::.fs
achiaved; indeed, a marriage is sometimes so far from realising
the true nature of marriage thut there is nothing left ol the
marriage at all.

It now begins to appear that what is at iSSun.z is hn:.-.- to ;

incorporate what both the Report and indissolubilists take to Da

' itution of tha wadding
the true meaning off marriage into the insti e
ceremony and the legislative context which helpa to ﬂrlﬂ';»f*:i:; w:ﬂ -
meaning of that ceremony and so formal iSEEIEl. 5uc::mt1’ 5 'i;: :-wriau:a,
of how this meaning of marriage can be ach:.qlwcd in ME:TLM --..;f 45
Connectoed with this issue, for Ghr:i.al.'-i-.’l.r_lﬂ, is the Q‘:ﬂ;b;ut-mﬂwmgﬂ
put it this way, of how to take the sayings of JI‘:H_“ itk
and divorce. Are thoy to be takon 48 unimrse:lt;a-r;--m -: s
no ‘exceptions or as idaals to strive for f:.r wha m MI.;EE L
were no Matthean exception or Pauline Pri#ilesﬂtme we .
attenticn of exogetes, this question of how To U

Jasus would still remain,(13)
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This is a point well Known to the author
ver one thinks abont their interpretatio
not clear that tiey arc successfyl in
life-lo: g natura of marriage.

fairly by Saying tnat marriage
that that

£

% off the Ropore. pue

n af Seripture, it iy

thelir attempe oo preserve the
If I have dumbarised their viayw

is meant ta bo o life-long union,

18 the meaning of marriage, stili the question remaing-:

breakdown allow any firm distinetion to be made between (1) the

View which Jays marriage is meant to be indiasoluble but ip fact is
dissoluble and {2) the view which just 3ays marriage is dissclubla?
Despite the welcome discussion of Just this point in Appacdiz 5 of

the Report and in Lady Oppenheimer's paper, 1 am still not clo

ar
about the matrtar,

Certainly one can rely on tae ambiguity ef the word 'normal!
and say that marriage is normally a life-long union, normally indiss—
oluble and so on (ef. Appendix 5, p. 140} and that the concept of
infidelity is parasitic on that of fidelity. But what is suppased
Lo be at issue: & logical point about consistency (the implications
of consehting to a life-long union) or a factual point (whother if
tne Heport's views were accepted there would be 3o nany divorces
recognised by the Church that it would no longer be pliusible to go
oh Saying that marrizge was meant to be a life-long unien)? It is,
in my opinion, net at all clear what acceptance of tne Heport would
commit one to. In particular it is not clear that one would still
be justified in calling marriage a life-long union or what one would
mean if one did: in this connection the reforcnce te the civil law's
view that marrizge is a life-long union deoes nothing te clarify t%ingﬂ
and is fur from reassuring to indissolubilists, So even on the }zmitwd
point I have been discussing, I can only say that I am not cn_rlwi;?ﬂ.!
that the Report does do justice to the nature of n-::rrlaese a8 : EQ:E
long union. With this not very helpful ;ss?ssment AR e '
of the implications of Reman Catnolic teaching,

III Implications of Roman Catholic Teaching

: " . wrmated
The Roman Cathelie view of the indisselubility ol consummate

. i : rt ol
Cnristian marriage entitles Roman Catholics 5 mmic:-:zi;: :eztiuﬂ-
eriticism of the Report wiich I have uwade in e entitled te talk
But, whereas Professor Macquarrie and Mr Lucas ﬂrf 1 1;niw B
: bility without gqualification, anyone R ndgL
o5 ind%ﬂﬂzlztriﬂe has to take into account what iﬁ ﬂildwﬂ_z .
::z:;:tarﬂmnrriage other than consummated Christlan marrd Be.

e ont
fficulty is to show 1 classes of marriagd axeoep
The difficu

how al &
consummated Christian marriage €an;

in certain circumstances,




dissolved without making nonsense of the
apart from thoss circumstances, all ma
without Justifying the dissolutions w
wWhic '

h would apply egually well Lo consummitod Christinn marriaes

I .Emlll not try to perforwy this difficult wnsk, bug I shall -
mide clear what it inveolves, (14) : S

atnaral doctrine tuat,
rringes are indisseluble and
nich are permiteod DY roeasons

The diseussion of tnosc guestians among Roman Catholics iz oftan
condueted in torme of what powers the Church huas;  in thes: toras f:
ﬂl‘rfrcn N34 the power to diosolve all clusscs of mareriage ;:x:m;t,“.:-n L
This wholz apyroaen can ba very shallow. wincther it is u'rml‘-.ln-n- aru..w:-t
depends on thao 3trongth of the taeelogical roeasens cdvanead op 1
as¢ribing to the Chureh just tnose POWCrs wiign nre cl:
on tic overall thcology of marriage which IMEr oS,

Amea for it and

I take first the Roman Catholie rcfusal to countontnee digsglutiaon
of a consummated Christian marriage. Ths resson pivon for intorpreting
the teaching of Jesus in just this way is 'tne mystical gignificacion
of Christia wedlock, secn in its full perfoction in consummited
marriage betweon Christians® (Pius &I, Casti Connwbii, ET (C.[.5.}
Para. 35, p. 19). I gloss this possazge a3 follows. In all sarciagas
there 1% a bond, since marriage 1s roetod in the cenjug:l covin.nt of
irrevocable porsonal conscnt. Tnere can be ovor-riding rocsons lor
dissolving this bond in some rare c¢ascs -- (Casti Connubii mentions
certain natural marriagss betwecn non=Christisns and non-goasumnatid
Christian marriage =-- but such reasons cuangt be ndduc.d in the ende
of a consummated Caristian macrisge, sinc: sueh o marringe is o full
sign of thc union which Subsists botweon Christ and tac Church.

Now a2ll sorts of criticisms eun bo made ag1inst Lhls wigw Dut

I do not think it stands or falls by the doctring ol retaphysical

bond a8 understood by the feport. IT 15 nob that there i3 in _
consummatod Christian nurriage o meoaphysieal pond which, Sutiude it

4 T 1
oroken, aml no nctasnysical but 'only
Romn

L
ijs metaphysical, cannot b2
moral bond in 2ll etnir C15CS.
sthnolie praetiee is, I think, T
L : r call it both, inall parrliige

retapnysical or call it moral o E i
ouls (15) can sonatimes justify rolensing po :
.ntorod into DY irrevogable

Rith.r tno idox benind
tiat thoro is o bond, cull 1G
g, buk

the salvation of s

i i San
from that bond, cven tiou.h it nas b safbla if thoir
i oy cloass ' 18 neb posd = . ;
personal consent, ouch rulease Shristion

i nforce £ ool SuLmas
comnitment has alrondy bacn reinforecd oy coud o
i L i 4nilid »xplicl
for a Coristinn marritist signirizs sxpl ¥ s
tion of this marriags
marring: 18

ticn ol =
tho union

. rriﬂg&! =1L S-i-\._,:'! iL3c3
of Christ and tho Church and consum .

Boelsa the truaag foanal;, oL :
3 | iy - |
acriago, thld marcisge ned
- lu'\_

aignifi"d

tnat anion fully. e s

Fully 1n eons whnt ted Chriscian s
absolukaly indissolublc.




Thnis summn =
is very Elcet-:?':'rybni o Gerilombles e :
Py » OUE I hope it is sufiiciently aecurane to give

o commcnt. Tho Jtrongest point in ty )
fact that if consunmated Christian marriazo
thaere is no reasen to think tnat any mnrri;
If the words of Jasus are :

them, thon at least they

saching
. L basis
13 aceount liczs in the
i3 not i.dissoluble than
a%d are indisseluble.

to bo taken as indissplubiliats do taka

K 4 L -|.li

indissclubilist's Sensa, it is not cleuw
oz calls aarriage a life-long union,

an marriage
unlcas on? cakes them in iz

WAt one is saging woen

But toers are, nevertheless, awkword aspects of tnis ductring,
Tnore is often a certain adhocncss about explanations of why o
consummated Christian marciage snould be dissoluble, [13) Furth.r,
boeth the 'Christian' and the 'consummatod' of 'eonsumiat d Christian
mirriage' arc interpreted vory lecgalistic :1ly: twe walid boptisms,
one valid marrisge and one net of intoreourse and, if those COLPONINLS
are net in tig wrong order, ong has indissolubilicy.{l7) liznce tho
increasingly frequent aticnpts to propesc new incerprotitions of who
is to count as a Christian and what is to count 3 condwubion.
Thesa are important issues and worth ssvoral papers in thoir own
right; it is reascnable to hope that currcnt thoologicnl discuasion
within the Romain communion will result in a richor account of
sacramental marriasge, less r.liant on juridical positivian., But uven
as it stands Roman Catholic teaching on the indissolubiliy of
consummited Cnristizn marriage is cle:rly a conscqueoncs ol Liging
very soriously indeed tne life-long natura of marrizgz. any Lnproved
tngology will have to do tho szue or provide sound thuolo ical
juﬂtiﬂﬂﬂﬁiﬂn for a departure from the indissolubilist pogivion,
whethor the departurc is like tnat proposed in the Acport of fond

other varicty of non-indissolubilisa.
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[ & ide a4 cohorent rationsls
Tt is not 8o <18y, AGuCVLr, L0 providy =
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The Aeport eriticiscs this distinctien,

Preciscly boeausa of ths
tonscyuenees for indiss olubility, “

g it says {Para. 72, p. 37):
¢ doctring that mutual consant by t
oF b {uaeluss the cretion or an odi
N contrast to th
biblieal,..(18) AR
In faet " ; : :
i ,tn:r; cnqr.'?n:r, .t.nL doctrine about tha disusgelubllity of non-
stiaiantal marriages arose from the Roman Cotholie iaverpretation
of the '"Pouline orivilege' which was {nd is) thought by Aoran
Githolic tneologzinng to nave a spound scrigturil basis
seven of tho rfirst gpistle to the Corinthiins, I 'm oot cospctong
to discuss tne excgetical question of the reclation of Pawl's toiehing
Lo taat of Josus and I ¢an sec that in any ¢asc thoe yuoscien gof
'how to toke! tne tesching of Jesus (und of Paul) still roocins. I
contont mysolf with oxanining somc impliecatiaons of curront Aoin
doctrine and prictice.

2 1pLizid porsons
an indivisible vincouluy
I the unbaptizod] 13 not

in ehaptar

First it is cloar thot non-sacramental marrisges are dissoluble,
But the doctrine is not tha sapc as tivk of the Roport, sinec in tha
foman GCatholic view tnis diszolubility is rcacprict:d to ox¢ ptional
circumstances. apart from tnosSc circumatances o striccly indissolub-
ilist viow is token of non-sacramental murriages. Froa the prictical
point of view the relative rarity of such dissclutieas nay rolizve
Remzan Cotholies of somc of the unonss this doetrine could obticrwisc
cause and, at least ns thiags are, onc would snow whal was Lo .nt if
told that non-sasramental marricges arc normally isdissolubie: w6
norm could be deseribed in torwa of tho clroumsStincds waeh dissolutien
is possible. But, quito 1§rt frow the I2ct that tns cireanst n:;?
could eccur with inereasing frequincy, oac neods = Dotoor EHLDl?;Lﬂ?l
rationale than: the bond of non-snerimontal morring? 14 suiiicicnily
;;;;;-E;-:ﬁcludc its disselution cxeapt in just Lhosc clroanacnees
admittad by curront Roman pricticc.

i - ic: wotice
Tho matteor is particularly urgent, 3iaes the esnoaieal pr

; L Latondod 59 4
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tmﬂl?:z jchulcb:cckx, who of coursc orings the full ray

_ &1 Gxperéisc o ooar in ais discussioen o
pPrivilege', sceoms tg rcly in part on ayunting 4 i
Whieetivg! or 'ontologieal',(20)
problem is to show WLy there ¢an oc dissolution of o bond weieh ]
oboerwise oo ingissolubla sad whnich i3 just as objoetive a;.‘ ¥
A5 the cond of sacramecnbal marriige oven if it i3 noc .
indissolubla,

aw O nia
tra "pauling
Wisgolubl -1 wity

This will net do, oot usa b

onialogles]

DEalutoiy
Une may grant taot it is bupeism whien 'n
r.‘]il“.lt'crl.ncuf and loek to un oxplicit ref.rcnec to salvation srrougs
Carist as ¢s.zntial co marriage ia its full hganing, se bast Lf this
refurcace is cxplieitly rej.etod tnsn taspes eould b reounds Cor
Gisselving a marriage. ouc ovan if chis oifers a promising ling of
Lnought it not only n.zds to bo dovaslos.d in torus of e45.s atnoe
than the 'Pauling priviloge', it wwst 2lso aveid .ivin, tac improssion
Laat tho bond of non-sacerwmental marriages is not objoctive. The
gxplanitiosn must be on tho lincs that, tnough objective, the bond of
nen=sacramcntal marriagoe 18 not as complete, docs aot orinsg out the
full m.aning of marriags, woich iz found only in the bond, slso

LY 48cH . A T

objoctive, of Christinn mariiags =- und coasuaniboed Christinn
naarriage at toat. Since I am no theologian, it is guite possibla
that a theclosiedl acecunt of tng kind I nm asking for is alroady
avad] able unknown to me or toat I nove misunderstood otno onts 1 have
sgan., In taat easc it will not oo difficult Lor o theologim: to Till
the gap cauzcd by my ignoranéd.

Conclusion

In conclusion I would aay tnat Reman Cotnelie to.ening aboat the

1: (e Lo hicolopglienl
indissolubility of non-sucramentol mircitg.s e ds furtoer thoologl

j o dis in: cartain
investigation to Suow wiy Such arrioges oo dissoluble in €ur ;o
baplut:ly indissoluble. Tooush

casas but are cchurwisc hold to bo
furtner thoological investigation of sacramental ma

! ] ¢ Agport do not
nceded, tho arguucnts adv necd by tnc ﬂ. oL o .
mesrings 13 1 lile-lofts

rring: is aldo

vory mach
convince me that onc ean hold bosh tnt | o
union and allow roaarrisge aftor irmtriwﬁ.b}u urju.cxl:*l.dnfu. .
difficulty 1s that it 3C.m3 hopd to find 't middle n:zwzq;ha
indissolubility and plain dissolubility; - I i not oVl

such 2 middle way h:S ba.n Found by tho fgoport.
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implicatissiman vB3e non nocscin, Hec wdzg 'pr;rir,u_-r*
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HOTES

(1) Marriage Uiveree and the Shurch, The Riport of o ou Miasion
::p_::mné‘.':'d by tne Archbishop of C .nr,-:rbmey Lo preparc a
statoment on the Christian uoetrine of Marritge, Londen,
S.P.C.K., 1971, I shall refir to tiis ua Bupart, siving
reforcnecs in tnc toxt by PArAgrapn and Jogo tune.er,

(2) For uscful discussion of tag Tridentinc 1.gislation i it
relovance today scc: Giusseppo di Bettd 1, Lo dee.rinma sulla
forma canonica daol matrimonio o 13 propost: per un suo
riesame', Apollinaris, XLIV (1971}, pps. 471 - 522; Jwithun
MeLoughlin, 0,.3.8., Thixed Marringes: The Boud to 2clax Charch

Law', The ampleforth Journal, La.IV, Part III (autues, lygw),
pp. 356 - 37?-

3 i Taioa EE b TPy . ' rooay I1l:.
For a comparison of th:c Romin Cotiolic 1 ..1_":::11‘ :1_;111‘ ].t.}f ,:1-:1 t
L) law in Eﬂzlﬁ.nd since toc Reform:tion % ' Tha J-}nr.:l.il _Gt.:t-._]:::ﬁlfh
Law of fullity', appendix $§, ;3{:; E?pi:r %? gfﬁ;_%ﬂk.ﬁ;iiaﬁ il Bh
Law of Hullity and Marriage, I e Ruport of o Loraission
appointed by thd archbislops of Cant.roary }d fork 13 11?555‘
at the rogquost of the Convecitions, L.;:-nnfnn, Jé-i*t B ks hiaos
for a guide to Homon Cithelic proecdurcs sea milpn b I
Marringe Annulment, A practisal guide for Homnn Lot I
othera, London, Geoffrey Chipman, 1970,

1 1 gy Plus VI
(4) For inercasingly proeisc statuments on :tus:__E?iEE;, {;l:;? :
Pius IX, Pius XI and Pius £II soc L‘lr]_:u.nﬁ t':-I;“ b oo
'p bostas Vicaria Eeclesiao: Evelutio 51-:_3_ 2y fencenes
at?u; gbsorvationgs attonta dooctrind Conel .':Eﬂ’:- i
Papiadics, 60 (1971), pp. blh - 4EE, a2t Po.
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scriptural ouing vm, 'Tho sond of Kari Tnion SumEer 2 e hL
Torcnee P. Cunningh? .! Pap.rs of hixynooth Uni Trost and Gill,
of Christizin %;_r_riﬁz_gli syonizh, publia, rurrow

. ite I
g g 4x 5, pps 131 = bl 0
195‘3 » PP Vows 'y, APEs ndix 3, ﬁﬂn;,;[iﬂ Tl

] =t [ IS t":r X i Fp e, &
by I' szgg;tmg;rﬂfd; Upponielinr nad gisnog
il : * =



(7]
(&)

(%)

(1)
{11}

(12}

(13)

(14)

(15)
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oo Wows' (refo i
relorence in note 6), pp. 135 - 138
See, for instane: i ‘
: by, Aguinag In IV Lib. 3cnt., Li '

L i¥ « Sent., Lib, '
L T L UL
tiicis o . : arma Thool., IIT :
Eﬁf%nquiu? E“‘E words uscd in sacru&;ntﬁlzig'uziwiﬂﬁfﬂgt e
fniil RILE-R! ulgﬂiilﬂ?ﬂdl' but 2lss teawso uffiﬂichI‘-- I an

k ¥ surc that miu.:l.n. 18 Jomownor. uscs tho pt:r"a’.- r o

I vy B F
VOX auviival, but I am unnble to troce the rofor.nce

Mot ., A T

I om ref.rring to tncir pa ;

= _ o Papers circulated to momesrs of the
iﬂnﬂ@lb§;un: S-u also the papsr by Mr Luens, "Frascr tod ?gwa*1
inoror Betbor #EE uorse, Baa.ys on the Report 'Marricsc, uivoro.
ﬂ??'iﬁb Charch » Printcd and pubiishcd by the Zhureh ﬁﬁinn_ ;
Equrch‘L;tcratqrc Asgocintion, Londen, 1971, pe. L5 - 51,
The roefirenes in the text 15 to Lady Uppcnncinar's pw:ﬁr'
eircultod o mombors of thoe Counission, o

Cp. Lody vpacnhedmer's roicrss on g. 2 of ner papor,

Must this mian that the indissolubilist is cownittod o »
tu;n@mgy of the weduing esronony rotonor than a thoology of
JﬁLrPlng@? bot if the wodding carcmony oxprosscs o thealasy
of marcisgs as a lifc-long covonant, '

Joc Be Jenillebooekx, O.P,., Marricgpe: 3ocular Renlity nd
S.ving kystary, Vel, I, karritge 10 bhe GLG ond Now 1. Sehants,
Yol. LI, Mircisge in tho History of the Chureh, Traaslated by
H. v, Soith, London, Sheod aand Jdard, 1965. The main passngas
are 4t I, pp. 203 = 204 ~nd II, pp. 6% = 0. liy misgivings
abow the aecuracy of 3chillebocckx's laterprztation arise Lroo
the faet that ho somstimes scons to oguaty 'objoetive' with
'indissoelublce?; I taks up this point later (p. 15). If
aguinas ' commzntary on the Sconbunegs is typienl tnea it 50003
to i.o that the discussion of the ontological bond in tho doport
and in Lady Uppcnhcimer's paper is in danger of atoributing o
Schillebocekx's (not very clear) interpretation of the objoctive
boud a rolg it ncad not play in Roman Catholic theology.
Honce the main issuc betwon bhe Asport and indisselubilists 18
obscurcd.

i ¥ : . Bisnng
On tais see appondix I, pp. 79 - 93 ol the H;%Ern, by Bisnop

rontefiors and the same author's Romarrdage | Lidwed borddid,
A plez for dual rcform, Londen, 3. r. L. f., 1557, fgrlthid N
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