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| MIXED MARRTAGRS

Chapter
(Gil{ & Sgn?£10bderatandin the Synod by Peter Hebblethwaite, §.J.,

The Background

iixed marriages are at once a question of great 1

nirica
human prodblem znd an ecumenicel stumbling-%lock. To ungz}aiagseghat
the Synod was invited to do, one has to 80 back a little, )

Mixed marrisges were discussed at the Council on 1
November 1964, The time wags short, the atmosphere unfagozngig.
Pourteef Fathers spoke and another thirteen had wanted to but were not
called.l The discussion was inconclusive and it ended with a motion
or votum in which, by a comfortable majority, the whole question was
enirusted to the Holy Father 'so that he may make the necessary
provisions, with the nelp of the appropriate bodies.,' The bighops were
invited to zend in their comments within a month,

However, nothing public happended until 18 March 1966, just five
days before the visit of Dr. Michael Ramsey to Rome, when an
Instruction was published. The form of the document was puzzling.
"hat the Council Fathers had asked for and expected wes a motu proprio
signed by the Pope: what they got was an instructio signed by
Cardirel Ottaviani and archbishop Parente.” Woreover, the change of
status was reflected in the document itself which continued to refer
to 'Our predecessor of happy memory, John XXIII! There had clearly
been some hasty work just before publication, Some deduced that the
document would have to be regarded as provisionszl and the Instruction
itself said that if its provisions were 'confirmed by experience,'
they would be incorporated into the revised Code of Canon Law,

Though far from satisfying the sepsrated brethren, the Instruction
did show & certain willingness to meet them one quarter of the WAY . It
allowed & mixed marriage to be celebrated at Mass and permxttfd uhf o=
'non-Cetholic minister' to add a few 'congratulatory or hortatory J:r s
after the religious ceremony.' MNany Anglicans, for sxample, dig 3?

" hide their displeasure that the main problem had not E%enmpgucni ;}
canonical form (marriage before a Catholic priest and two wi 23;;§;ing
was insisted on for the validity and liceity of anj ma‘gifge A
a Catholic.* And though the 'promises' (cautiones fo :1?5 b e
children as Catholics needed no lenger e te §iv?n in ir‘ééufé b
were still reguired. However, 1f the non-Cafucl*cbpagnfp éouzd‘be’
grounds of conscience, give this assurance, then the case
referred to the Heoly See,

The Questions before the Svynod
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The third question was on the
disDenaation, is it enough for tbe gromiaea. In order 4o grant g

sure of two things: first that

all tgat he can to have
the non-Catholio party should know the Bbli atién ?: el B
partner end should at least not execlude thegbsptiom aggnzgtgggiogfogiu
the chiléren in the Catholie Church? The argument against this
ionally the Churen has asked for more,
ly stated: 'To impose wmor

€ 88 a general
rhaps not sUfflciently take
account the conscience of the non-Cotholioe Partys to demand leas
would be equivalent to neglecting the Church's duty of teaching angd
preserving the integrity of faith,!

The next series of questions was on the reguirenents of ecanonical
form, The suggestion was advanced that Catholics would be held to the
requirement of canonical form wvhen they married caoch other, dbut
would be held to it only for liceity when they morried o non-Catholis,
This would imply the recognition of the validity of marriages
celebrated outside the Catholic Church which involved a Cathelie, cven
though they would still be regarded as illicit. The argument in
favour voirted out that ‘!some public form, according to the custom of
different places, could be fixed or aclmowledged?'; but this was
countered by the suggestion that the Church would often be unable to
determine which marriages were valid and which not, Not an insuperabvle
problem, replied the hidden interlocutor, and in any case there is a
great pastoral need to do something adout the many marriages which have
already been ceclebreted in 2 canonically invalid WOV . 4echnic?;1y
these marriages 'do not exist' in canon law, but ‘humanly' it is '
difficult to believe that the partners are merely 'living in sin,

'The modern mentality,! says the text, 'is that the scope of laws and
precepts should be reduced to those things which are strictly
necegsary for life in society.!

osing, however, that the requirement of canoqicnl form is 5
rroetoel 5 ghrtl, Sl ae Torid Lk 10 el 10 s,
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Cardinal lM-rellals Relatio

Cardinal Marella presented this document after ¢
on 1€ Octcber. His traatment of it cousad surprise angepgggiggiggfak
ghcre was a notoble difference in tone betweon the ggeetione and his
Aeport, llecob:irs of the Scerctarint for Christian UnITy were dismayed
“na cmph1§isc& thot altaough they had collaborated on the Queatiens,
taey had had no hond in the preparation of the Reuort. The main '
differences were s follows,

The Rezort uses a2 lengthy series of texts from Ola and New
Testaments to cxplain why the Churech has a2lways considered mixed
merriages to be dongerosus. Though it concedes that they cannot be
applied dircetly to mearriage with other Christicne, it nevertheless
tukes usc of them., Now the llixed Commission, which included merbers
of the Seercteriat for Christian Unity, had specifically rejected the
uge of these texts on the grounds that they belonged to a different
thought-world and thas, in any case, textis on marriage between Jew
{or Christicn) and pmgan could not be applied in any eense to morriages
between two bzptized Christiesns., It does not help to introduce the
0ld Testament texts which compare the marriage of a2 Jew and Gentile
to prostitution, No texts were used in the Questions. Thy had they
been re-introduced inte the Report?

There wae more., Whereas the starting-point of the conciliar
discussions hnd been the rights of persong, the Report took as its
starting=-point the !'rights of the church? understood in rather an
abstract way. Moreover, what hed been stated neutrally and in a non-
partisan way in the Questions, was presented unilaterczlly in Fhe
Report, as though the guestions were alrendy resolved. fh%s wie
particularly true on the two vital questiocns of c?nonifa rﬁgrgﬁ;:
the promises. The spirit of the reform of c¢canon Law, nga.u“ctz
made plain in the dcbate only a fortnight before, was En«; Un'ﬁ‘
should be the possibility of adaptation within = fram¢ng§ ?"lT:S
Report plumped for uniform legislation. Furthor, objectlvity we

ebandoned with the innuendo that 'soggf}g?o ﬂ%ig&iocﬁi; fgdggndzgg thet
leys more stress on ncrsonal respons 120 ¥5r B it ctIng B

e Church has any suthority to legisla 0 L s been
:grrgage.' No ong responsible hag ever csserted t%ii'th:¥azshzgother
questioned is the wisdom of present legislation - DU 2
matter.

The diserepancy between the Questions anfttgfrgg;f{tmg;gl?gt g

unnoticed or unchallenged. On the mgrnf?g tyu hbl"%S'jof Senaran,

resented the Renmort, Cardincl Darmajuwong, frgra«::rgthev were
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go different in spirit, lHe ﬁould_prc{er to set sside
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rather than Presenting individual views,

The striking thing which the dis
. cussion
gizﬁgzi;y of situations. Missionaries have probvlems of thei
Aroab 3lop Zoa from the Cameroons wes worried by polyga » 3 the!
culty of presenting the idesl of Christian marrigggy(§2 0§2gber)

brought home wag the

ﬁgpecially their daughters (17 October), From nearbyhétgggn gzpﬁised,
m stressed the positive value of mixed marriages with paga Ving
as the Catholic party can have a good inf Pagans ‘insofar

October)., Cardinal Duval from Mgiers nade the '

with non-Christians often foster relationships bg:ﬁgegoiR:zcatﬁgiziage:
anq the non-baptised, and they made known to non-Christians the N
spiritual and moral riches of Christianity' (18 October). Pr

Schuette, of the Divine Word Missionaries (S.V.D.), aekeé wh&t wasg the

value of promises given by the father in matriarehsl eocieties,

The diversity found in nissionary situations is para
BEurope and America, In Latin countries, mixed marriageruétgiig igans
marriage with a jforeigner.' Some Protestant bodies have a long‘
tradition of serious preparation for marriage and it would not be
diffigult to regard their 'rite! as valid, provided they held the
principles of the unity and indiesolubility of marriage, But there
are, also, in the U.S.A. 'ministers of religion', legally gualified
to assist at marriages, but somewhat eavalier in their attitude to
unity and indissolubility,

The diversity of situations was an argument in favour of
decentralisation which the Synod eventually recommended for the
digpensation from cenonical form. There was = strong minority view
that the requirement of canonical form should be abolished altogather.
Originally imposed by the Council of Trent, its chief object was to
avert the harm which czme from clandestine marriages. Clandestine
marriages are less of a problem now that the State takes an interest
in marriages, and the prectical effect of the legislation today is
to invalidate marriages between a Catholic and a non=Catholie
celebrated in another Christian Church. The present legislation,
therefore, seems to betray 2 lack of ecumenical spirit: do not two
baptised Christians who marry confer the sscrament on esch othexr?
Bighop Cahill of Cairns, Australia, spoke of the !'Scandzl' caused by
the high number of technicelly invalid marriages. But with = number
of other Confcrences (including the Scottish) the Australian wanted
to retain canonical form for liceity. This position, whieh did not
carry the Synod, was summed up by Cardinal Alfrink:

Since the Catholic Church has entered upon relations with the '
separated brethren, the problem of mixed nmarriages needs sensét%;e
attention and fraternal solutions in which the conacience of both
the Catholic and the non-Catholiec party arce treated with thclﬂ
greatest reverence. However, there is probably no single rule

11 the d
which would provide a satisfactory sclution for 2 ¢ 43
The problem gf mixed marriages has first of all a t?iqxon-caior g
aspect in the duty of the Catholic party - 2 duty stenming from tl

divine command=- to preserve his faith and to b:ing Ygﬁhéﬁuggglgfen
in this faith. Then there is the pastors Esp$°tf :ﬁ; h;“p‘§os§ b
concerned that those who marry shou ind their huoan happine

- ' f th . the third place
walking together alomg thc way of the Lord. {nrcg§1qtions S A

there is a juridieal as ect, and the gur%dug;ﬂ ol ke o
a help to the theological and prstoral ecnsideratitilz =
never take precedence over them.

= ) +the Ame s
Canonical form has not always and 'v;qywﬁuru ?»en J?Zoiﬁz”or
the Council of Trent prescribed canonic?} :?r§:”§g:532...fhe
mixed merriagcs but because of 'clandes,;n? 1MVEheuiiaht i
probleﬁ of mixed warricges rust be scen now i?" A éh ol
concilisr documents On the Church, On ceumenigm, ai

ifficultics.
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Freedomnm.

Here are the proposals of the Episco
canonical impediment could be abrogaged. p%% gg;igrggggiagzge
2anonical form could be reguired only for liceity. The Holy See or
‘he local ordirary should be able to dispense from the canonical form
A fourth solution might be envisaged in which both the inpediment ’
and the requirement of canonical form would be abolished. If that is
unaceeptable, our Conference proposes the following norm: the

canonical form would be prescribed onl )
(18 October), s ¥ for the liceity of marriage

The Synod wae faced with a labyrinth of options and hvpothe
situations., That is why, for all its pastoral spirit, it %gy betiggé Lo
have done no more than inch its way forward. The consensus, clearer in
the voting than in the interventions, was to retain the reguirement of
canonical form but to transfer the power of dispensation to the bishops,
or, more commonly, te the Episcopal Conferences., OCardinal Suenens tried
to angwer the difficulty that to insist on the form was anti-ecumenicai
in spirit: 'This stand of the Chureh has provided an oceasion for
dialogue on the sacraments of baptism and marriage.! Others wanted to
retain the form as a bulwark against 'desacralisstion,' This was the
view, for exanple, of Cardinal McCann and the Soutn African hierarchy:
'In the past, marriage was regarded as a sacred rite having certain
civil effects; +today it is too often regarded as a civil rite entailing
some religious effects' (17 Cctober). Insistence on the form ensures that
some sort of pastoral care will be possibdle,

It 2also enables both parties to be made a2-are of the Catholic's
duty in conscience to baptise and bring up the children as Catholics.
This duty alwsys remains and cannot be dispensed. The dispensation
sought is a dispensation to marry, not, on the Cathclic side, a
dispensetion from this obligation. The Synod was opposed to exacting
promises from the non-Catholic partrer, but required the 'moral
certsinty! (which can be arrived at in various ways) that he would 'at
least not exclude the Catholic baptism and education of his children.'
What if, though, on comscientious grounds, he caunot give this minimum
assurance? No one guite knows the anawer to this question., The
jurisprudence which was being evolved by the Congre ation for thg }
Doctrine of Faith since the Instruction of Narch 1966, had dealt with
such cases by dispensiy;, from the canonical forn and allgfizgothe A
marriage to take place before the non-Catholic minister. ?%‘-uiemsarg
be a way of saying by implication: very well, you have a right to marry,
but this should not be regarded =s a Catholic marriage.

eonsiderable interest,

i 's i jon was awaited with 3%,
Cardinal Bea's intervent O L hditinie

ince the guestion of mixed marriages has come up ' a ne

gf his Secgétariat with other Christian bedies. It was expected thgﬁ S;e
t er! of dislopgue, and some membe

intervention would reflect this exper.ence GGy O o ttiy vaek
of his Secretariat were disappointed when he fpllz“e;t" By gtk Oy
and favoured the retention of the form for botg % :givin;é ey L
with power to dispense granted to the L?i%c?pafh :'P;“&:s :aking Tt
careful reading of his interventicn cusgested that N thn
account the views exprecsed at the Symod aﬁu gO}n& 33;“b“emind the Synod
rather than expressing his own wvicws, He u{§, iﬁ%ﬁla e
that the children 'belong' to both parents mﬂo(”h';cerJEQtod the dilemnas
responsibility for their Chricstian educaticx\}1 and he e T S
tThe impediment should be retained becauze 17 ;t‘izgvo“té b
dangere of uixed marriages, but we shou;? nctﬂcunesé\&nit“ e famiiy.s
the Catholic party what could endanger tnF R?zsecg}éinal ﬁarellu's ‘
In two other ways he subtly perted compuhy WLBE U= 0" onestions whioh
relatio., He said that the Secrctariat had workse O% Lo S .u¢ che
fiad presented the pros and cong; and he Saif MO T present nceds and nov

latic, Secondly, Fe noted that we should 15"“,..,7f.tio cited 2 lengthy
%g %Ee ;ast for solutions to this prgblcm§:‘§§§“%%§;€ﬁa ;oint iR only
1list of nineteenth-century precedents to illusirad I

niseg wags required
the t'substance! of the promises wWa ) ’
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Cardinal Bea's intervent:
It would be o3 well to reeall what ne poa oor,but one on  J
~ all cixed ma oo
the March 1966 Instruction: what he had said after the publicatizédgis'

One has to say frankly that in a se
: nse ; . i
;gogéveaigéé sa;isfaction: the case ofngiiggu;igzigéﬁg i;gr ge aPle
sﬁfferpthe x of the separation of Christians, They'inevi‘eglEa e
SurLer uhitrepgrggssions of this separation., The only rruéa { t
is the unity of Christians. Thile this is imcking, the diffie Ty
eross will remain and will call for much n;tiéncc ;ndcg:2§<~f
These words still remain true., They we y -
gggergl wecretary of the World COungil g% ggﬁggge:i gia 335333 2%ake"
e ;ed Efing the discussion and gave a lecture at the Grega;zgn Uﬁiagsﬁi'n
Agked specifically =2bout mixed marriages, he replied that he rﬁawiiﬁé'”“

the difficultics and did not expect much immediate vrogress, He would

be content, he add :35ions .
tHat ther éill. ¢d, if discussions continued., There can be no Aoubs

The lizanifestation of Opinion

To understand the voting on mixed marrizges one has to recember the

rules for determining the 'mind of the Synod' A two-thirds =aiority

was required - in this case 124, Howevei, a placet iu;i; mo§32°;5§é
counts as a placet, since an amendment could only modily & proposal if

it went generally in the dircction of the proposal; if it went clean
contrary to it, it could be discarded (and the erring bishop ought really

to have voted non glacet}

(1) Waether the terminology now in use (mixed marriage, impedinent
of mixed religion, impediuent of disparity of worship) should oe
retained? Placet 1163 non lacet 64; (null 1),

(2) Whether it is opportune to introduce new terminology such as
tinter-confessional marriagei' 'unegqual marriage,! or some other?

Placet 29; non placet 110; placet iuxta modum 41,

(3) "hether for dispensation from the impediment it is enough for
the competent authority to have moral certainty that the Catholic party
is exposed to no danger of losing the faith and is ready to do
everything in his power to ensure the Catholic baptism 2nd education of
the children?

Placet 137; non placet 6; placet iuxta modum 42,

(3v) Whether for dispensation from the impediment 1t is enogg§<£or
the competent authority to have nmoral certainty that t§c¢¥on:Cgtnc;€,
party is aware of the obligation in conscience and af least does no
exclude the Catholic baptism and educstion of the chlld;en%)

non placet 13; placet i.xta modun 723 (null 10/,

Placet 92;

(4) Whether the canonical impediment should be donc 373{ g%th?
Placet 28; non placet 128; placet iuxta modur 29 (null 2).

(5) Whether the canonical impediment oan be fligin?f;avi?;gigﬁ 2f
way as to have the following norm: Catho%zcs; Khv 1§§u5¥"an3;;
their marriage are obliged %o the form ihcn tfefoc:?a"'~gr;§ g ..
thenselves, are hold to it only for lawfulnpess 1I they =HATSC
Catholics? ‘ | s
Flacet 33; non placet 125; placet suxte modun 28 (pull 1)

. (6) Whether, rctaiiing Ehilgaggnzgiiwor_d s0 dispenae fron it‘in ‘
dinaries should be elpanecr=s = 1 wyudence, in sucd
marriage, loggtooroccordinT to their own conscience Rﬁq rffghfg ine =
pa:ziv:izz ihe nee of this Tight would no longer be reserves v
a y S ). [

ggigeicg(.)? non placet 133 nlaced iuxti madur 68 (null 1),
’ 1d be vested in Episcopai

s .oated that the rignt shou
Many amendments suggested ooen el 3
éonfzrences rather than individual pishops.
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(7) Since a mixed marriage, like any other marriage, can be
celebrated at Mass or with a special ceremony outside gf’Masa, should not
pastors of souls, with due rcegard to the freedom of the contracting
parties, be concerned with recommending one or the other of these
liturgical forms according to the spiritual background of the parties?
Placet 153; non placet 5; placet iuxta modum 27 (null 2).

(8) Whether we should not inerease our pastoral care in connection
with nmixed marriazes, not only in previous catechetical instruction of
the contracting parties, but likewise through special assistance on the
part of pastors for families which have arisen from mixed marriages?

Placet 171; non placet 0; placet iuxtz modum 16.

NOTES
1Cf. Civiltd Cattolics, 116 (1965), III, 484, 0.8,

20f. Jomm G. Alli=ws, Mixed Marriages between Anglican and
Roman Catholic, Foreword by the ArChbighop Of Cantcroury,
London 1967.
La Stampa, 26 March 1966,
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