
A. /R .C.C.M.17 . . ~ 

On the Na ture of th, Marri,.,p;e Bond (Vinculum t;on.iuga l e) 

John Mac quarrie 

The purpose of thi s es~ay is to consider the idea of 

a vinc ul£!!! (or ligamen) con,j ugale, an idea that has 

an important i nfl uence on the unders tanding of marriage 

in traditional moral t heol ogy and canon law. This 

v incul um is u s,,ally d e s cribed a s metaphysi cal in 

c haract er, a nd i s held to be indissoluble. 

Thom-,s ~quina s writes : "hot hing supervenient to 

marri age can d iss olve it ; wherefore adultery does not 

make a marria f!:e cease t o be va lid. ,,l lie then backs up 

his sta t ement by quotin~ these words of St. Augustine : 

"As lon~: as t he,y liv e , they are bound by the mq :-riage 

tie, which neithe r divorce nor union with another can 

destroy . 11 2 

The v i nculum has been d i f ferently understood at 

d ifferent times , and ther e i s a long compl icated hi stor y 

of t he concept . Binc e my own conc er n is to inquire 
I 

i nto t htc validity of the concept an1 to try to r,:,state 

whatever may be va lid about it in more up- to- date and 

than were tradit ionally employed, personalistic terms 

l 
, 



I sl13ll not s sy much shout the history . 
I n ony ca se, 

readily available elsewhere . ; !et 
the material i s 

there a re 9 few points in the h ' 
i s tory of the conc 0pt 

t t at call for not ice, because th 
ey wil l af fect our 

subsequent discuss ion. 

• 

f irst, we may notice that t he vinculum has sometimes 

been cons idered primari l y a s a moral bond (the expression 

vincul um oblir:atorium i s qui te common i n Roman Catbol ic 

writer s), but s ometimes prima rily as a met a phy s i cal 

bond . Accor-d ing t o E. Sc hillebeeckx, marr i age was 

seen in t he pat~isti c a~e as ''a life commi t ment'' whi ch 

ought not t o be dissolved; wher eas in medieval times 

it was s e en a s an ontological union whi ch could not be 

di ssolved. 
4 

nut he i mmed i ately goes on to say: "These 

two visions -- t he pa tris t ic vi ew of marriage as a moral 

obligation and t, h~ sc holastic view of marriage a s an 

ontologica l bond- - are not mutuall y exclus ive, but r3 t her 

mutu '3 lly i mpl i cit . Both the p,i tris t ic and t he sc ' ola$tic 

doctrines a re f irm ;y ba s ed on scripture. "5 I complet ely 

a ~ree with Schil lebeeckx that the mor al and onto l ogical 

aspects of the ma r ri:,ige bond mutually i mply each other . 

1 • t • con s 1·dered 1· n depth, reveals i t se~lf Any moral ob 1ga ion, 
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as having ontolo,:ic3l foundations . Certainly, the 

solemn obli{'-:9 tions un<tertaken i n ma rriage cannot fail 

to affect tre pertners in the very depth of their being, 

that is to say , ontologically or metaphysi ca l ly. rurther, 

we shal l see that t he marriage bond inc ludes other 

deep-lying connec t ions, besides mora 1 obligation. 

be cond , ther e were arr uments over the question of 

when the marr i ,, ·e bond co,· es into being, or 'Nhat m3kes the 

marriage. 
6 

I i, the bond fcrmed by the solemn consent of 

t he parties , 0 1 by the consummation of their union in 

the sexual a ct~ Ag~in, this is a question which seems 

to call for· Rn inclusive ra t her t han an exclusive 9nswer . 

The vows alre ady for m a bond, but that bond becomes 

fu l ly a m'J r r i :39:e bond and indeed has a new dimer,sion <1dded 

to it when the perties come toget her in t he i nt i cgcy of 

sexua l union . But as consummation came to be stres sed , 

t hi s l1e~l t o stressing t ile ontological nature o.f t ne bond • 

The !Jond was s een in meta ,·hysical, even mystical , terms, 

t ou t he union of hus b11nd and wife, 9c•·ord i nf t '.l s,·rirture 

itsel f , is 8 fi1,.ure of the union of Chris t and hi s 

Churc h . 7 

'l.'hird, we come to t he sacram.,n t al und ,, cstan ing of 

marriap;e. Clearly , mgrriage i s a natural i cstitut ion, 



and (;hristian m8 r ringe has much in common with non­

Cl1ristian marria~e . nut th ~ e quest ion hos sometimes • 
been raised wheth~r the indissoluble bond belone:s on l y 

to Ch C'istian mar.riage , and 

privilege" " ha:· been cited 

t he so-ca lled "'f•suline 

as evidence that non-vhr istian 

mar ri ,ges 9re not i nd i sso luble. The ~omewhat 3mb iguous 

~owan Catholic view is summed up in the sentence: 

"Marri ap;es cont racted by pagans are indeed true marr iages 

but are not considered so f irm that they may not be 

dissolved in case of necessity .''9 

After these preliminary rem3rks, I s hall now 

devel op my own view of t he matter . I sh3 ll argue 

t ha t t here is indeed a bond or vinc ulum which nay properly 

be called ontolo{t.ical; i t includes t he str,:1nd :>f obligation , 

but there are other str ands besides, amoag t hem an 

important one <l erivinp; f rom the n3ture of human sexu3 lity . 

roreover, J think this vinc ul um be longs to all marri3, e , 

including non- Christian mar riap;es . The sacr,men tal 

dimension of Christian marriage, as we shall see , adds 

s oroethiag of the h i ghest value and i mportanc e to 

· natural marriage, but the vincul um i s already t here in 

natura l marriage . The ontological vinculum coojugale 

t d So l•e sha l l nave to ask f i nslly 
is permanen, an • 

about the practical consequences . 
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What then are the reasons for h ld. o l.ng t he view 
that has just bEen skt tched out? 

We bef"in with scripture . Marria d h . ~e-- an t 1s applies 
to all marr i age--is sa id to establish a rel a tionship 

between the pa rtners so close that it takes priority 

over blood rel~tionsh i ps : ''They shall be one fl esh . "10 

The word ''flesh'' means here, as it often does in the 

Ol d Testament, the entire being of the human person.11 

'.l.'o become "one fl esh" with the marri age partner i s to 

become one in being with that partner and so to undergo 

a profound ontological transforma tion. ln t he Kew 

Test~m~n t , the point is made even more forcibly . Jesus 

quotes the words about being "one flesh" an<J a<\ds : "What 

t herefore God has joined together , let not man put 

asunder . • l?. The marriaP-e bond is here seen as a work 

of God, and this i s . surely t o ascribe to it a status 

t ha t m9y fairly be called "met:iphysical" an<! that 

puts t r e bond beyond the range of what man can dispose 

or alter. But Jes11s i s not teac ~ing a r!ytbing new. 

is simply reasserting t he permanent ontolor ical 

,._ t of the mar•, i 3ge bond, 8 s unrlerstood i n the c:iarac er 

• '·'hat i· s new, however, is that i nstitution nar rat i ve. ~ 
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he immedi1 tely ~oes on to dissociate his own t eaching 

from the Ol rl Testament laws permittinr divorce . Jesus 

forbids 1ivorce and rem•rr iar e to his fol l owers on the 

ground that it i ssues in adultery . This seems a very 

hard saying, and it is. 

~r esumably ·the word ''adultery" ( moicheia ) , like 

• 

t he word "fornication" (pornei a ) , is not to be understood 

in some na rrowly lega l or physi cal sense . E.lsewhere 

indeed Jesus condemns t he undiscipl i ned sexua l desire 

as i tself adultery. 13 The words moicheia and porneia 

point to ~ misuse of sexuali ty as a consequence of 

which its effects are reversed. Instead of integrating 

persons both in t hemselves and in t he ric h, r unity of 

"one fl esh", i t becomes a disintep.-rating and destr1:ctive 

fo rce. 

Con r•i "er~t i on of this scrictural evii ence ~ekes 

it very ha r1, if not impossible, to disagree wit h t ~e 

judgement of Sc hillebeeckx: "One conc lus i on and only 

o1: e can be dr awn : the bond of marriage cannot be 
' 14 

d i s olved by divor ce . " 

I t ,11 n next to t hat s t rand in the marriage bond 

th Pl edgl.·ng of themsel ves t o each whic h arises from ~ 
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other by the rartners in their solemn vows . What 

does it menn to t c> k<· e lit' elonµ: vow? 

1'he i dee of a perm.3nent commi· t ment i· s • ~omet h1ng 

that cont e mpo1ery society finds foreign . In his 

fasc inatin~ if also friehtening book, Future Shock, 

Alvin To.ffler describes contemporary America as the 

"throw-away society." Increasingly rapid change and 

mobility bas brought increasing transience . Whereas 

people once held on to the i r possessions as l ong as 

possible and got as much out of them as possible, 
l] 

now r apid l y chanlng f ashions and the abundance of r oods 

mean s that t hinv,s like clothes , gadgets, automobiles 

have a built -in obsolescence, for it is understood 

that they will be kept only a short time, t hen thrown 

away end replaced. But in a highly mobile society, 

this ~ititude is extended to personal relationships . 

''We have credted t l,e disposable person , the modular 

men.•• 15 Applying t his notion to marriage, Toffler 
I,\ 

SU@'.f.·ests (whe ther seriously or ton~ in cheek, it is 

hard to tell) t ha t in the future a person will normally 

have a series of marr· iage partners , each one sui t ed 

to 
8 

different stage of life . (Whether there could be 
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any e~uity as between men and women in such "n 
Q arrangemen. 

is not discussed) . 

we seem to be in a different world when we turn to 

S~ren Kierkegaard's famous discussion of lifelong 

commitments i n the areas of friendshi p, vo~ation and 

marriage . 16 Are we to dismiss his views as perhaps 

a possible position in the nineteenth century but 

impossible in the twentieth? Yet even in the nineteenth 

century (or in any century) the notion of lifelong 

commitment was not ea sy to accept . In marr iage, f or 

instance, two people commit themselves permanently 

to e 1ch other ''for bettwr or for worse. '' This i s a 

relationship that utterly transcends t he moment in 

which the vows a re made . In t hat moment , there can 

only be t he faith t hat the relationship can be reeli~ed . 

Is it not madness ·to r i sk su·ch a decision? 'llould it 

not be more sensible , even more humane , to make a 

provisional commitment: if things work out, we carry· on ; 

if not, we try again with new partners? 

To :, nswer t his que stion, we have to cons ider what 
One of 

it means to be a nerson--or to beco~e a person. 

the most obvious characteristics of a person, diSt inguishing 

him from an animal , is that he looks beyond the moment 
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and pledges himself beyond the moment. kll of us 

are continually, in small matters end in great , 

making promises, commi t ting ourselves, taking on 

obligations. A human community depencs for its 

existence on the fidelity of its members to the 

commitments they h3ve freely taken on themselves. 

R person , in turn, is shaped by his decisions end by the 

way be stands by them. They enter into his being and 

make him the person he is . In e person of any depth and 

integrity, we find that there is a core of abiding 

commitments that give to his whole life its set 

and chsracter, making him a unified psrson rather t bao 

a bundle of loosely connected instincts, opinions, 

l i kes and dislikes , etc. The Christian faith is a good 

illustration of the kind of basic commitment I have in 

mind, but so is the marriage vow. Both of t hese may 

have times of stress, both call fo~ cons t9nt renewal aod 

deepening, both demand learning, ~r@ wth and : erseverance. 

Tet both. ere precious enhancements of the per son 

who ha s ent ered into them, so that in course of time 

he or she would be destroyed by their loss . Such 

• t t pr,,perly be celled "ontological" comml men s may 
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ana I think that some s ,,ch committments (not necessarily. 
the t wo I have mentioned) are essential to the attainment 

of a full p~r sonhood, Incidentally, I question whether 

the ''throw , way soc i ety'' of modular frielli ls and 

disposable wives will produce many persons of any depth . 

My argument can be further s trengthened by a brief 

consideration of human s exuality. This differs fro m 

sexuality in animals because it has become a personal 

relationship; or, to speak more accurately, it is i n 

transition f rom a physiological to a personal relation . 

At i ts best, the sexual act is the most intimate and 

complete r eciproca l self-giving of whic h t wo persons 

are capable, making them "one fles h" in e new and 

liberating whole; and this is no ~goisme a deux, for 

the marria{,':e union is also t he found ation of the family. 

Sexual un i on in consummated marriage ( of course, I am 

not talking of only one act or even of the whole series 

of sexual acts in isolation from i ts context in da ily 

companionship and sharing) prof oundly and permanently 

affects the parties in the very core of their being, 

j ust as much as do the solemn vows. through the 

psychophysical sexual relation, involving the whole 

• dd d to the ontological person, another strand i s u e 
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vinculum. ~ mutual belonging is estoblished . 

Of course, human sexuality is never fully 

perfected . I t is in constant danger of becoming 

a sinful depersonalized exploitation of the other for 

the sake of a physical grat i fication, and this can 

happen in marriage as well as outside of it . Yet 

because of the way the human being is constituted as 

a person (or as one having the potentiality for 

personhood), even promiscuous sexual acts casually 

undertaken for the pleasure of the moment seem to 

affect t bose who enp;age in them at a deeper level 

than they may recognize . '!:he personal dimension of 

human sexuality can be very much reduced, but it cannot 

be alto•·ether extirpated. With extraordinary insight, 

St . Paul claims that even an act of int ercourse with 

a nrosti tute fo r ms a pe rsonal bond and makes "one 
17 

body.". 1/eedless to say, this is not the mar -:- i age 

bond , for we have already seen that the vinculum conjugale 

has mor e· strands to it than the sexua l link in isol9tion. 

Nevertheless, even in 3 casual act, the i ntimate union 

of the parties makes a permanent mark on each and 

forges~ link between them . s uch acts do not build 

but rather scatter personal being. Many 
up the person 
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such acts make it impossible for the one wl;o ha s eng
3

ged • 

in them to know the meaning of sexuality in its fully 

personal psychophysical cha racter in monogamous marriage, 

for he has already "scattered" his person in a qualitative 

sense among so many others that he is no longer able to 

make that total set of self-giving which characterizes the 

sexual relation at its best. 

A closely rel~ted point may be introduced here, one 

to which John R. Lucas has drawn especial attention in 

his discussion of the marriage bond.18 It is the 

unalterability o.r the past . We may repent of what we 

have done , but we can nevt r undo it. Even God "cannot 

make what is past not to have been. ,,i9 

The bearing of this on whJ t I have just been saying 

about the permanent effects of sexual un1on is obvious. 

The identity of each one of us is constituted by a history, 

including 8 sexual history . ·'!!hat histor y I must acknowledge 

8 s my own and; willy-nilly, it determines to a lar~e 

extent what possibilities are open to me today. 

begin de novo b11t as one formed by a hi story. 

! never 

If t !13t 

history a l ready conta in s one or more sexual unions, and 

· t • 8 union thBt hB s been solemnized especially i.f it cor, ains 
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in a previous marr. ia~e, then it profoundly affects and 

limits what I would be able to br1.·n~ to 
~ a marriage today. 

It is no longer possible for me to eive my whole self, 

for I am a l ready tan~led in bonds I cannot break . Even 

if i n practice a second marria~e t ur ns out to be more 

fulfilling than a first one that has gone wrong, it can 

never have the potentiality of a first marriage-- the 

potentiality for total personal lifelong union. Thus, 

even if one were to countenance the remarriage of 
V 

di,orc ed p(; rsons, 
(' 

to be used, f or· 

a differ ent kind of 
truth 

the simple ~ ae t that 

service would need 

what is done cannot 

be undone means that any subsequent marriage must be 

d i fferent from a first marriage. 

The remarks I have made so far apply t o the natural 

ma rriage bond . It remains to say something about t he 

specific c haracter of Christian marriage. We call such 

marriage "sacramental", and in it still another "trand 

is woven into the bond . 'l'his is t he strand of divin e 

grace. I t has become clear to us that marriage is no 

easy matter, to be under taken li~htly or unadvisedly. Is 

for f'allible human bei nEs to t ake on it not presumptuous 

~ Is i· t not idealistic to talk themselves lifelong vows r 
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of sexuality in the somewhat exalted terms I have been • 

using, when it is in fact such an unruly instinct? The 

Christian can only reply that he ven t ures to do and 

say these thinr s because he believes that God himself 

ratifies the mnrriage bond and strengthens those who 

have entered into the union. In ber. oming one flesh , 

the partners now constitute a Christian community, a 

tiny church, as it were, which, like the whole Church, 

is the bride of Christ ant the object of his fait hful 

l ove. 

This extra sacramental s trand in the marriage 

bond may be compared to the permanent ''character'', as 

theologians have called it, conferred in the acts 

of baptism, confirmat ion and ordination . The marriage 

vinculum is in several respects different from such 

"character" and the comr,arison must not be pushed too 

far. But t he essential point in bot h ca ses is that 

our frai l human vows are seen in the context of the 

faithful ness of God. 

c ur f irst conclusion must be that whatever we 

may t hink of the antiquated terminology or the traditional 

Overwhelming case can be made out to show 
arguments, an 



that the idea of a metaphysical vinculum does point 

to a real ity-- to a bond with several powerful strands, 

irreversibly affecting the parties in the depths of 

their being anc. therefore to be reckoned ontological. 

No action taken by th& parties or anyone else could 

finally annihilate this bond, though it may be weakened . 

A second conclusion follows, namely, that the 

Church must set its face against the remarriage of 

divorced persons. It would be sad indeed if the 

pressures of the "throw away society" induced the 

Church to depart from t he norm of lifelong monogamous 

marriage. I draw this second conclusion with some 

personal so r row, knowing that to 11any people it may 

seem harsh. Tet, even so, it is surely important, 

es~ecielly in this permiooive time , to uphold the 

norm . ·1 here are better ways of des line; with hard 

cases then changin~ the norm. 

So I pass to a t hird conclusion which, I hope, 

will mitigate the rigo ~1r of the second. Marri~ges 

do in fact break down . Wher e a breakdown is 

irretrievable , what can be done? It might be worth-

while to look at t he Homan Catholic practice which, 
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w 
though it has never count¥nced divorce , has recornized. 

various .-rounds for annulling marriages, implying 

some defect in the merria~e . I believe that 

contemporary Roman moral theolott ians are explorin@: 

the reform and liberAlizing of this concept so as to 

make the l:ioman mar1·iae:e discipline pastorally more 

effective and more compassionate . One does not break 

a marriage; but in some cases one may recogni ze thst 

in fact a marriage has not tak en pl ace . 8om~ str&nd 

in the bond has been missing, some hidden impediment 

has been present , consummation (understood not merely 

in a physical way) has failed to come about. Many 

difficult moral and l egal pro·blems would arise in 

considering these matters. But there is the possibility 

of estoblishing a procedure which would allow for 

flexibility and compassion toward those whose m9rr iages 

have gone wrong and yet would not depart from the 

moral stt,ndards and the t heological realities of 

Christian marriage . 
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