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MIXED. t-\A.H1 I ,IGES :. THE 1"CAUTiu NES 1e 

A Discuss ion Pupar 

~ +( ~v. 3~ . ~~~ O· ~'3~~":. 
+ 

It is- not the aim o f tho present paper to muka r sc;ocn11, ondn-

tin n? i , I.Jut in:,Lc!...1tl Lo . 
lJ.I.VO d pl..iin ,, 1H~vc1rni r. llcuJ r up ly tu t he 4uon tl u II r11 rrnu ­

the /\nulicun - R□mi.Jn Cl:ltholic Commission on l dLeLI ~ t the 1973 mcet i nu o f 

lllxnLI l•l.Jrri ,.Jyen : 11·How i mport..Jn t is it fer ;\nyliccns 1:1nd lloman Catholic~, thut 

thu c hilcJren o f rn i xcLI 11i...1 r ri.Jur.s b1:1 brouuht uµ ..JU rnemb er o o f their own c11111-

mu11jun and why?" .. /h.:co rLlinuly , in this µupl:!r I deal with the question from 

thu :lorn.;n Ca tholic po int of vi ew , dnd 111ake var y faw references to the nun­

Ci..Jt hulic point of vi eLr . Th i s l<.Jt.;k of refererH.:e , however , mua t not be Lr1k11 n 

u,1 i111..lic...1tive of a totul luc k of appreci ation that such c1 non- Cuthol ic pain t 

or vl ew cxisto .. 

When I sp auk of th e non-Cuthol ic p artner in 1:1 1T1 i xet1 111.Jr­

ri ...ign , I Lio not hav e i n rninc.J pc.1rticul arly an /~nglican .. It seems to rnu \.l1,1L 

the qt ,c!':l tilln rnust Liu trou t. 1:1rJ fro,n the wirJnr point uf view , ua uffectin (J thn 

rn .Jr ri ,P_es of wl l non- Co1 thn l icu tiiith 11umun CuLho lics .. Therefore, b y t.ho tern1 

" mi xlld rnarriwge" I huve in rnind the rnu r r i dlJBS of Romc.1n Cutholics with Ct1ris ­

tiu1 1'. , of c:111 cJenomin utions .. My use of the t erm ier. as~ indis criminate ea th.Jt 

o f offic i l:ll, dbcumonts , , in t.Jking no upparent uccount of differences in accles­

i ul :; t ,1 tu8 us I.Jetwnl:!n Churcheo , iJnLl in not dist inguish ing, until the vary 

enu , , lct1i.Jeen the degr ees of commitn1en t one finds in Chris ti c:Jns , whether 11ornun 

C,Jthnlic or n1Jt , und the differ ence t hut might be supposed to muk a ~hun they 

rn ..ir i·y .. That ueing said , it may be presumed , throughout the argument,, thut l 

wu, nut spe.::ik ing of mixed marriages between Romon Catholics, and the unbupti.zed 

unlnsn I sc.1y so explicitly •. 

The p aper i s divided into tWJ parts , of approximately eqµal 

length .. The second , theological , part I cons ider to be the mo re i mportunt , 

and the more directly rel a ted to my briefi; but not knowing whether the hi □ tory 

h8d b een discus sed , (and not knowing t he history myself in any caEJe V , I have • 

dcvoiP.d considerable space to it •. 

--------------------
Part Une 

-------------------
The da urth o f thaologic ul or even historical writina on 

t he ~uestion of mixed marr inges and the ' Cuutiones or Promises· required by 

the Cutholic Church when one o f i ·ts· member s murries a member of another 

Church might lead o ne to conclud e that thor o was no thoological writing 1.Jo­

cwuoo the iseuo was regarded as unimportant und insigniricunt, and no hi u tori­

Ci.Jl 1uri ting because the problem was i::l t l east rolutively new. Such a concluai.on 

woul d ~o f ulse . While the contempor Jry p r oblHm uf mixed marri uges apr1ng9 
• 

l .ir qoly from divisiono which u egun in t he 1Gt·h century, it haa i ts ori u ino 

•• f r.irt tier b ack . Historically , t t1e problem of mi xed marri ages between mamboro 

i 
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o f t wu t.J ifforont Chri !•,tian Chur c hes ernor gAd eurly in the development or th~ 

Churc h , uut theolo~ical l y thn prpl.Jl nrn goes buck to the or i gins of thn Church 

ir , Lhr. Old Te:J tumun t . Whr.n St . Cyp ri dn , in hi□ " Scripture Test imon i n:1 ug.:i inst 

Ll111 J e1,1s 11 □e urched t lic Ul d Te.? □ ta1nent Fur tP.xtri proliibitin9 mixed mi:.lrri i. ijcs ,. 

he h..id rn ..iny to choo se r r orn, c vun wrnong t he unuisputed llooks . He cited , c . y ., 

Tul1 . 4 : .12 (not Vul1Jct tc ) . Gen . 2 4 , 1Esdr us f.i und 9 (not V. ) . 

r-lany of these 

t o r !l s11rinying p articuldrl.y from 

t exts speuk merely in ter1ns of ooci..i l fuc -
. 

the pos ition of women , and thei.r unp r otected 

·.1 t...Jtus when they 1narricd o " s trdnger" •. But r L1 li1Jion p layed un even more i mp or ­

t. ,11 1t pi.Jr t ; t he tribe wnG its "own god"' were intimately connected •. f.\ st r wngur 

Uid not □ in1ply come Frum a d iffArent n ..i tior1 - he c ume i.Jlso from u di ffer en t 

uod , und to murry such u s tranger wus in some way to become attached t o his 

-:JutJ . Equ ully , to return , upon bein Q widowed , to on's- own people was tu r e t ur n 

to the service of one'u 01,Jn god (Ruth 1: 15; 1Sam •. 26::19; 1Kings 18: 24 ; 2K ings 

17 :2 u ;· Judges 11:. 23- 4) . lorae l wcJs a 'holy people•r. , 11·set apart" f rom o t her 

n ;JL i uns fo r u speci al WW/ o f li fe wh ich wus no t to be found among tho ne i gh­

uuuring tribes •. 

Sin·.:e Juhweh Wd□ a jealous God, it is not su r pris i ng t l1 c.1t 

His u ttc r unces on the tn :.;tter of mixed marri aycs were many and varierJ .. 1\mong 

t he reasons f or the prohibition, tlllO· in p articular stand out: the matter of 

S8 rvice of Gad, ulr eady alluded to, un d one which in the modern dis cuss ion is 

t. 110 mo re p rominent o f the two; ''You must not intermarry with them neither 

~iv ing your d aughters to t heir sons non· taking their daughters~ for your sons ; 
'-' 

if you do, they will draw your sons a.wily from the LorrJ and make them wo rship 

oLher gods"' (Deut •. • 7;. 3- 4) .. 11"/ln d what does the 0.11e God requ ire but godl y chil­

rJrur ,·1.11 ( l·i ci l . ~ : . 15) .• The bas ic oll jet.:tiun, then c1s now, was the danuur tt1..it 

mixed marriages constituted to the children of the marri ages,, who migltt. not:, 

be educ ated i n the true fdith . So fidelity ta Gad liillS a primary consid er ation; 

t her e wus hardly any problem about it, since sensitivity to the rights o f 

consc i ence of other men did no t exist in any devel oped form. 

The situation had not changed very significantly for St • . 

f1 ~ L1l , in whose mind t i1ere was a very clear distinction between cl as□cs of men :. 

" Do no t unite yourselves with unbelievers; they are;: no fit mate~ f or you .. 

ttl h wt has rightewousness to do with unrighteousness? Can light consort wi t h 

du r k ness ? Cun Chris-t agree wi th Belial, o r a b eliever join h ands : with on un­

beli ever~ Can there be a compuc t bethleen t he temp le of God ' and the idol s on 

t h e h eathen? ~Ind the temp l e of tho liviny God i s what we are'" (2: Car •. 6 :: 11,-6) . 

This lin e , concerni nJ the mar ri age of those alr eady baptiZBd , with non-Chr is­

tians , is in signific..nt · contrast wi t h P .:.iu l ' s a ttitude to th e murri a~1 es of 

conve rts who b ec urne Chri s t i un s of ter rnc1 rri 9ge •. Provided th~nbel ievi ng par.t -
' n er We.JS content to l ive with the Chris ti c.J n ,! the marri age remained •. Indeed , it 
I 

wu: i , a good thing : " 'For the heuthen husbdnd 1101.i belongs to God throu gh hi s 

Chr i n t i un wife , _ unLI the howt hen wifo through lie r Chris t iun husband " ( 1 Car .. 7: '1 

The l.J.:.i:. i c unity o f F .. :.11ni.l 'y lifn i s :. t rnn~JP. tl Liv Paul in the sum□ p t:100u 1J □ ! " flut 
. 

liutJ ' s cull i n o c ull to live _in p euce" (v. 15.) . And thare' i s the assu111ptiu11 

Lh~1t e ven whern only one p-.1 r1Jnt is a Chr i s~i on , the children belon lJ to Liou ; 
I 
I 
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" L th r1i1isr. your childrun 1,1n1Jld no t tie l ontJ to God , 1.1her eun in f uct t hny Ila " ( v . 14 

( li11 c pro:;urnei, t hwt t his i!, so even lJeFo r c b~p t i sm :-;-- othP- rwi s e the ..ir 1Jumen t 

l u~.i-i, its wl1o l r.? po i nt . ) /'In cl if the childr F1n ur c holy , bel on;J t o God , tl 1en 

tl ,1 it· u1h 1<.: .tion i n t he fuith cunnot bP. u m,ilter of i ndiffL: r ence t o u11yonc 1;1ho 

IJr·l11111r1 Lu tl1e 1'..i i tl1. 

The doriunc i ution o f mar r i uges ~etween Christ i uns und nan-

1,: ,, i . Li,J11:1 r,nr.Joc.J wi t.It '.jt, . 11uu l 11u 111urc Lll ~in Ll i u tl1c µr ui.:t i ce itso l f . Thr. fu l -

1:,j1 ,t, i ,1 ns typic.:i l of Tertull iun dl'e in his " f-ld U&orem11
• directed ..iguins thoi,o 

n, .. ,. 1 : 11_,un : 11 ••• it i s evident t h:Jt Chr i st ianG who enter i n to marri <Jue with 

;1 .,, 1 111!.l c;ui11m i t u sin u f fornic .J t ion ,ind ..ir e to b e completely cut of f from com­

m:.;11 i 1, 1 wjtf1 thu I.J r cLhr cn • . .• Will we muke IJo l d t o pres ent our mor r i c19n <.;~rti fi­

c.: Jl.c•, " nn thdt d uy 11 ' IJeforEJ the tr ibunul of uu r Lor d and c laim that u uniun 

wl1 icl1 He Himself f or b .,de is a union p r op erl y c1Jntr..,c t ed7 11'(11 , 3) . Ter tulli.Jn 

<1) :1t1 .:.1 l lu i1us Lo Lhr! µ r dc Lic .:11 di f fi r.ul t ies likely to ur ise in a rn ixr•d m.,r r i .ige , 

when i.l cunflic t i:lrises b e t 1,ieen dutieo to huslJdnd and relig ious obliga t i ons ; 

11 Hcr du ties to the Lord she certainly canno t f u lfil •••• sincre she has by her . 

side u serv□nt of Sutan who will act ~s ~n uQ□nt o f h i s master in obsLr ucting 

tht: 1Jerfi"urm c3nce of Christ i an duties and devo tions . Thus, for example , if a 

sl..:.itio n i s to be k ept , her husbi;Jnd will make an earl y ap11ointment wi th her i o 

ljO to t he b J ths; if c1 f as t is to be observr.d , her husbund will , , Ll1 a t ve r y d,Jy , 

prt~pwr e a 1·eas t. •••• Who , indt:eu , woul d pe rmit h i s wife to go c1bou t tho ntr eeto 

t o t he houses of strangers , c al l ing at ever y ho vel i n town in order t o v i sit 

th,! :.; rr.th r cn ? ltlho wou l d pr.rrnit h i s tuife t o I.Je taken from his side , when s he is 

o~liu8d to b e p res ent ~ t even ing d evo tions? Ur, to take another example , who 

woul rl no t be cancer ne c.J when she spends the who le night away from the house du r .in~ 

ihn f' J~ch;Jl aol emnitiP. s 'i' :ut10 , without f oelinQ s ome ~. u spici□n , would l n t her go 

tu Ji:s ist at t he Lortl ' s Supp er , when such v i l e rumours ar e sp r ead about it? 

u J, v :uould su f f er her t o s lip into prison t o kiss tho f e tters o f cJ mi:Jr tyr? Ur , 

f 11 ~· l.huL rn ;it,t.er , Lo siJ l u t e un y on e u f t he l.J r o t hren with iJ ki s ~? Who 1t.1uu l tl 

ul l nL.i her to w.:1rm t h8 fee t of the saints? To p ly them with food and dr ink? 

.Jh'J :..•1..uld perm i t her t o tJ e'1 ire s uch tt1i n1:JS - or e ven t 'o t hink o f them?
11
(II ,, 4) . 

S t . C1;pti-.1n is muc l1 mo r e r 8!.ltr..iined in l1is comm en t s , less gr ap hic anL.f cuncr n t e , . 

bu t uqwully emphc1t i c und cP. nsrJ rious ; 11 Murri uae:::i contructe c.J t..1ith p o9..:ins , mem­

un r •J ur Chri s t aivc n in p r os t i t u t ion t o hu <1t hcns 111 ( De L op s i s , c . 6 ) .. 

I t i s nbvi o uG tl1Jt rn ixcrJ murri age·.u took p l uc e , unu i n LJr cu ter 

nu,nl.Jcr G thun 1.,1 e might likn to thin k . In t he C?,ir ly ye:ur s of the Christiun era 

thi ~; 1;1u'.lt li ..1ve h ap;,cncd bec..iu;;e LJ f untluc r P.str i c tions on the cho ice of rnJr -

r j , J,JC! ;1 urtnc r s wi thi n t hu Ch1· i s ii ;;n curmnunit.y . T·he surne coul d not be :J;.iirl lJ y 

th8 cnJ of t he 3rrJ c en t ury : i ndueu , the Council o f Elvir□ (c . 305) alludP.d 

to this µo i n t ; "P r op t er cop i c1rn puell cJrum, G€lnti libus- minima in matrimoniurn 

d □nd ,ie sun t v i r g i nes Chri :. ti uni:le , ne ue t c1n in fla r e tumens , in udul ter io anl-

m..1c.: rcso lv~t ur 11 (C ..1non 15 ) . 
Dy t hi s t. l me , it h-is b econ1e clear thc1t a developmen t huo 

ucr. 11rr£?rJ nince the t i rnu of St . r .Ju l: no lorn;ic r , uD in r, .. 111l 11 a l;irna , anti nvcn 

U f-1 in the aue of Ter tull iun und Cypri ..in , does u mi xed murri age ai on if y Lflu 

111 . rr i o1t.JO of u Chri!'Jt i c:Jn wnd J no n- Chris ti <.1n . Frum the beginn ing , t he.: ;.;1 1u 1·cl 1 

• 
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h.,J .:. :; r ung views on the ~uest i on of murri ...Jgc with non- Chris tiuns , ~u L unly 
l ~L,: 1· h,.11J t o t. wkc intn ..iccnunt t he 111..i r ri ..iye of separ utccJ Chriot i ,1n~J . !lo \. 

unr.xpcc tadly o:J ce r tain time-l il g occur s be tween t he rise of division i.11 Lh i 11 

Ll1P. Christian communion , and leyislation on marriaue which takes t h i s s itu­
wLiLl n into Jccount .. 

li t [lvir.:i , f o r the first time , murri..igos l.Jotwocn C,al. holicu 

;.11HI lle r cL ics ... re exµ li c i Lly prohilJiLuu , unu w su11ction duded :. Cuno n 1C: "lt uur­

e Lic i, si se transferre noluerint .:id ecclesium catholicam , nee i ps i s c.i t ho licus 

Ll wnd u:::; puel l as ; s t:1d neque Judaeis , neque hereticis / Labbe he re adds t he not.a ; -
" forte legcndum ethnicis , non herctici§.7 , d,·,re placu it ; ea quad nulla possit 

c~~e societas fideli cum infideli •. Si contr~ inter dictum fecerint paronLoo ,, 

ubsL ineri /ubst inerc/ per 4uinquennium pl.:icet" .. C';;Jnon 17 i ntroducoa u v;.iria-- -
tion on the older problem of marric11Jes with pugans : "5,i 4ui forte suc i· rdotibus 

i Llcila rum fi l ias suas iunxerint, pldcuit nee in fine eis dandam esso comrnuni ­

onem" . 

The 1st Counci l of Arles, tdking place l ess than a decaue 

l wte r (c . 314) decrees a similar sunction; ''De puellis fid elibus quae gen­

tilibus iunguntur, placuit ut uliriu e1nto t empore a communions separentur" (C 11), 

Although the reason is not given , both these counclln ad­

rJrr'.:,a themse lves to t he c ase of Catholic uirls marrying heretical mo11 . Pe r ­

har ~ it is because of t t1 e s ubordinate status of women , which would hJvc an ­

~u rod th itt the wife und , n1o re irnport~rnt perhaps , the children , adhered to 

t he r li~ion of the husband and f ~tho r . In thot case there would be no nn ~d 

to l !;;gi s l ate aya i nst t he marriage of Cutholic men with heretical woincn , s ince 

thJ L would I.Jo tJnt dmou n t to conversion to the tru t:1 faith . The words of Lhe 

c .. no ns , which condemn tho p:.irents more th;:in the girls themselves , rcfloct 

the predominance of tl1e arr :.inged mJrridge , which affe cted the womun rnorc thJ n 

t:1e 111.:111 - t hough i t is po:.;~; ilJlo thJ t sons sorue t.imos woro bespoken . 

Soon , however , the law t LJk es account of th i s situut i un 8S 

~011 . The Council of Laod ice a (343 - 301) de clls brie fly with the problem in 

i t s . 1Utli canon llu t i ndic ..; tes , by its choice of the wor d "indiscriminc1tim11 

i I.·; r.: rinc r?r n , nut l.h ;il, r.: ,Lhnljc:n 11 : lluiu l d IJ1! IJlvan in murriuljlJ Lo u ,11111 : i 11' 1·r. t. lc~1· 

wr,d nut to others ; but t :1ut i t should no t IJ•~ u md ti..e r of indifference wllot.1,o r 

t. :1c,, uJ □ 1·e 1r1:.ir1·iwLl Lo hnrot. ic: 11 or urLhoiJox" ( 1) . . Tho canon is as f oll u1,1:J : " rJon 

c,pur tot · c i :::; t;u.Je aunt cc.:cl esi..ie , i ndiscrimi nw tim suos fi l ios heretlciD rn..it ­

r l mnr. l o conjunuere " . C<.Jnon 31 of t he s wme synod also ded.ls; with tho ma t ter : 
11

',u1 1rl non opor tcL curn umni hu r et ico mat rirnonium contr i:lher o , vel dur t-i fi J ios 

,,..,t ri li ;:;is : scrJ m..i,:, i s occipere si ae Christiunos future s pro fite antur- 11 • In 

l l.t',•r 1J111·ua , thu p i r.l u r u clli:.111ues i f thurc i ::; oun,e prosp oc t of Lhe convor Dion 

uf Lhc heretic - whJI. l ater wc1s summnd up .is Lhe "spes conversionis " ~ 

---------------------------------------------------------------------------
( 1) Fucl1n : ..; il.J . dr. 1-i ircl ,unvern , pt . ii , p . 321,, 4uoted by Percivul , . ''The 

::>c:von [ cumenic o1l Council r-i ", p . 129 • 

• 
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/\r l1und this time we f\nd in thu t.irLt ings of S.t . i\u ljuntina 

cJ n, ...inifest c once rn <.Jbout t he ques tion of rnixed marriages , accompanied by 

on t1wur11noon of the concrela r ,!c1li ties invulved . Hia letter!;; on , tho subjec t 

cJr a ~tl l l reosed n o t only to schismutic bishops , l.Ju t also to the partners of 

iJ ,11 jx1H I 111.Ji'l'iuijO . 

To P r oculeiunus , , Donutist !J i ohop of Hippo , he puts thu c..ig e : 

'' You see how gre u t und misoral.Jle is the calamity by which the pauce of Chris­

ti .:111 humoo und familiRs is broken . Husb'.:Jnus · tind wives , agreeing togethor .:il.Jou t 

thP. f umily bod , arc divided at the altar of Christ • . By him they pladga thom­

sel vc3 to be clt peuce bet 1.ieen themselves , yet i n Him they cannot be at µcue~ . 

Chi lLlr~n h ..ivo the sume home , but not the sam8 house of God with their parents•• 

(Ep . 33 ,5) .. 

To f1aximin,, another schinrn.Jtical bishoµ , he mokosthi o dp -

µ l! ,.J l :. 11 ••• let not our honou rs - n dJngerous burden , of which an account mu5 t ya l 

be uivBn - be a hindrance , makin g it unhappily impossible fo r our peopl t! who 

b8liBv□ in Chri st , and who s hare with one another in doily breud ut home , to 

ni L du1,1n ul. the n~une t .,blc n f ChrioL . Uo WI ! noL (Jrievously lamont thilt hu31.Junu 

:.in:! 1o1i fe do in most cusos , when murriul]e mako:1 them one flesh , vow mutu <J l fi ­

del ity i n the n Eme of Chrio t , und yet r end Christ ' s own body asunder by re-

Ct! iv inr_; Communion dpar t 11 • (Ep . 23 , 5) •. 

Fin~lly , he indicates his concern in an instruction addressed 

direcLly to the p.artners in a mi xe d marriage : 11 1 uesire and pray ••• thdt the 

one true f o i th .Jnd worship , which cJlone is c.:it l1ol ic, may prosper and increu!JC 

i n your house ••• This espec i ally would I r ecommend to your pious di scr etion ,. 

t h u t lJy rc ..id ing the 1i.io r d of God , c:Jnd by sSTious conversation with your p..irtner , 

you u ho1Jld either plunt the oecd or foster the growth in her heart of un in­

t clli 111Jnt fnJr of God . For i. t is scarcely posuible that onw eho is u t u l l cdn ­

cerr.,· rJ fo r Lhe soul ' s 1L1clf ..:rc , ulld i f, t l 1er0fore without prejudice r□solvnLI to 

k nn1.1 t.t ic will of the Lord , shoulcll fail , when en joying the guidance of o. good 

inst r uc tor , to uiscern the dit'ference which exists between every form of s chism 

c1nd Lill! one Cutholic Church" ' (Ep . 20 , 3) . 

The burden o F St AulJust i nc I s uppeal , therefor P. , i n t hcoo 

l el t~ r s , i s fo r the unity of fumily life around the one al tan· of Chris t . The 

div is ion he s~owks of is the div i s i on , in microcosm , already rending the Church 

s~lit by berosy . Such division is bound to h 8 ve d har mful effect on the r .,111ily , 

c.n c on tJio ch i ldren •. Perh ... ps t".lugust in8 i s rec ;:,l linlJ his own childhood , in u 

~. u ir1 11,.ihut. similar nituu tion , c.1nd the fuct that , if he was not brou gh t up i11 u. 

sc hj;;m,.1Licul sect , neither did l1e hc.1ve the IJ0nefit of Cc.1tholic boµtiom wnd 

educ~ Li 1Jn until he wus grown up . 

This is a s ituwtiun not r e flected in uny of the conciliJr 

or synudcll documents sn f3r encountered ~ The development thus fdr has been quite 

str:.iish Lfor ,uord , :.Jcing s imp l y ..i se4uencc of disc iplinur y decrees douling in a 
• 

re l..i livul y uncomplicdtcd fatihion with the rn~ ttor in hand . The reasoning bof1ind 

the t; <Jnono is very sh..1rJu1i.1y , giviny thH imµ r es:Jion th.Jt it is .Jll a :,impl u 111.JL­

ter uf t he undes ir::ibility of <1n y intim..it e associ..i tiun be t ween Cathol ics i.Jnrl 

heret ics . The first council to 1efor to t he c9nsoquences for the children of 



• I 

• . 

• • 

~ 

• 

G -
u mixud murri age is Chalcadon (4 5 1) , in ci:Jnon 11,. Besides attendinu t 11 tho 

quul1 lion of the chi ldren , thi3 canon i ntroduces another element: by Lhis duto , 

it is dpp arent that cert .. in officials of the Chu r ch (re aders and cuntorR) have 

u 11 e11 m;:irrying heretical women , und the children of these unions have b u e11 t.J.ip ­

ti zod umon g heretics . The council obvinusly cons ider s that the marri age o f its 

of ficial s with heretics is to be viewed with more than ordinury seriousness . 

The p rovi□ ions concerning thu c;h i ldrun , ho1,1evor , cwn hurdly be considor oll to 
. 

ap r ly only to the chi l dren of ecc l es i ast ics . The c anon l s as follows : "·Since in 

c urtain pro vinces i t is permitted to the re aders and singers to marry , t he holy 

synod hus decreed t hat it shall not be lawful for any of them to tak e u wife 

t hut i s heter odox •. But those who have already begot ten children of such u mur­

r i .i lJe , if thoy h uve already hdd the i r children baptixed among the heretic s ·, 

mu:1L l.J rlng them into the communion of the Ct.1tholic l.;hurch; but if they h.ive 

not h t.1d them b ap tized , they may not hereafter bapt i ze them amo n g haretico ,, nor 

yiv~ them in marriuge to a heretic , or a Jew , or a heathen , unless the per son 

mt1rryin u the orthodox child s hull p romi se t o l come over to tho orthodox f i1ith. 

And if ,Jny one shull trunsgresn this decree of the hol y synod , let him l.J11 
' 

subjec t ed to c ~nonical censure •. '' 

Here uijuin we have the '' spea conversionis '' , whilo thn r u­

t hL!r nweep iny 1,1 oy in which " heretic , Je111 c.1nd hewthan '' are all ndmed tol]nl.ller 

suu •Jcs ts thut p e rhe1ps they were all viewed us one •. This certainly i s DUIJ IJB!l ­

t ed by c anon 31 of Laodicaea , in which the heretic i s r equ i r ed to promi s11 

t h;,t ho i s going to be a Chris ti on . Terminological d i stinctions· do not ap -

peur to h ove b oen very clearly drawn . 

The fini..il cunciliur decr l:!u from the surly period whicl1 i.,o 

po s r-;r.ss is r uthE! r startling •. Canon 72 of the [~uinisext Council (682) ,, in fo r ­

bidding marri age with heretics-, - states that such a . morr i oye i s to bo conaider ed 

void ;: " fJo n licere v irum or thodoxorum cum mulier e haeretica conjungi , n □LjUO 

vero orthodoxc1m cum viro haeretico copul ari . Sed et s i qu id eiusmodi ab ul l o 

ex u11111ibus f ..:1ctum uppar uerit , irr itas ( Gk • . ,;:,""e.,.,~) nuptias oxistimare , ot ne­

f a r i um c cinjugium dis3ol vi ''- Oc i nlJ ci ne of the so - cal led nr abl c Cunons of this 

cuuncil , it hus nev•~r been uccepted by tho Pope , al though mandatory For Uyzc.1n­

tin u ( .Jntl Gr eek Orthodox) Church. - It has for l ung been the tr cJd i tion in tho 
' Rom...tn Church that marri i:1ges of bapt ized Chr i sti ans with unb.:iptized por:_ions cJre 

null, l.Jut · !:..iUCh has never been the law concernin!J mc1rri age wi t h heretics·. Thi s 

wnul tl clevu te heras y into w diriment i inpecJilll_Jnt , which it has· nevor l.Jocn • 

., 

Uy 1101,1 lt 111u!1L l.Jc c1Llmil.Leu thot a ; very Firm uLtiturln huo 

b cun cs t ;1b lis heLI within tho Church on the mettsr of mixed morriages , oven 
I 

bettur.r.n l.J;:ipt izHd Ctirist i ons . - Whc:i t is not so cle...tr is the r eason why the Chur ch 

t ak en r-1 11ch iJ OP.rious vi e,,., o f the m.:.i tter . Althlou gh cert ain reasons or e very likely , 
I 

sc.ir ~nly nny aro gi ven , l c..ist of cJll in concili or dnd synodal decreos . Tt,a 
I 

princ _\p l eo 1.J1.:1hind the at Li tudao o r tllo tima p rob ubly wei•a: 1) ae r egordu the 

marrvi1111 partners , on an nn c1 l agy i.1 i th the Ul d T oetldm ■nt attitude to m.Jrrying 

str ..in1J n 1·0 , urid cJdller111<J to tha1 r gods , t o m1:1rrv cJ heretic p r obably nu eooo?1ed 
' 

t h" up11ourancn of u uen i □ l of ona ' s u1o1n p r avipualy- held r ui tt1 ; and 2) Lt10 . ' 
p r uble,n of the salvation of those outs i de the Chur ch would naturally make 
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p arents f.e ar f u l for the eternal sufety of t heir own chi l dren •• 

The rol utive poverty of our evidence so far takes un tho 

c1ppoc...1runce of rel u tive abundi:Jnce , when the pe r iod, just sur veyed is cornpurod 

with tho next 1,000 ye ar s or so . Thi s si l ence on the part o f authority i~ 

prob ably due , at least in purt , to a decline in the problem itsel f . Terr ito­

ri al und r eligious divisions tended to become mor e and more identified , and 

such cont ac t s an t l10r o were would probably h□vo been either i n border rcyions 

o r in con~uered areus •. Tho emotions arbusod in the latter case would probably 

have t cnderJ t owards an i ncreus-e in i n toler .:ince rather than an i ncrease.: in 

i ntn r rnwr riage •. l\nother reuson fo r the paucity o f evidence of mixed marri uges 

i!1 t..hc 1Jroi.1th i n clandestine m.:ir ri c.1ges • . Where such mar1·i..iges , were ulraul.ly com­

mun , :.;oci c.J l und ecclesiastic .:i l d iBiJpprovul p rovided an added incentive fa r a. 

mixeLI rn.:i rri c.1ge to I.Jc clandcntine . 
Thin s ilence is con firmed I.Jy Gratian who , upart f r om □arne 

C.Jnun:.i wh i ch 1,ie huve alre;;dy seen , has nothing to quote sc.1ve a pansaue f rum 

,\ml.Jrc:.;e ' n Lie fJ ;.itri c1 r ch i s (Lib •. 1, de Abruh.Jm , c • . 9) .. By the inclusion of 

herctico among the inf idel s and those "alieni a fi de" , the· conclusion is 

d r .Jt,Jn th ,i t marri age with herRt i cs irr. invalid .. '"Illa i t aque <Jucto r i t at e juben­

t u r scp..irari nb · i nvicem,, qui contra Dei , val ecclesiae decretum copul ut i 3un t:. 

u t pn t c infideles cum fidelibus , val cona anguine i cum consunguineis, va l □ffines 
cum ul'finil.Jus •. Hi omnes , si silJ i copul ati fuerint, separandi sunt

11
• (Cause XXVII I , 

4 
.. I , , c .. 15 , diet • . ant • . ) This was also the opinion , at this t i me , of Petor 

L on1~urd in his Sentences :. "Ex his aliisquc pluribus tes timoniis- (the councils 

we h..ive i3lrcady ocen , plus· i\Jnbrose , de Patri .. rchis r eferred to above) appar et 

non posse c□ ntr.:ihi coniugium <Jb his quac sunt diversae • r eligi onis· et fidei '' 

( I V, Uist. XXXIX) . 
These , however , wure excep tions . The op i n i on which wus con­

r irrn,.:rJ by c .:inon i c c.11 authority was thut of St . Thomas (S.J. Supp •• q •• 59 , ..irt 1, 

.:iu 5) ,. th:.J t 1uhat wus requi r ed fo r vi..ilidity of m.::irriw•Je was:: pur i t y of the G .:JC­

r ~11,cn t of f aith , Baptism, r at her than parity of interi or f ai th . Thus tho mar ­

r i ~ue of amember of the f .:., i thful -wi th a her etic , t hough un l awful, wou l d bo· 

v u lir1 , whersas the mu r r i i.Jl)Fl of a c utechumen who , al though unbaptizad ,posse::,sed 

co,· r cc t faith - with o member of thP. f ~ i t hful, wou l d be i nvalid . This posi­

tiun i G c ,;noni c al ly proven by the decr etals of Uoniface VI I I ( "'D'ecrevi t" of 

I nnocent - IV) and Gr egor y I X , and by the t e;_iching of Trent:. "S. q • • d . , , prop­

t er 11..ier ers im , . ••••• posse d i ssalvi matr imonii v inculum,, a.s • .'"· ( Sess-•• XXIV , 

c . 5 ; D-6 1805 ) . 
I t is only in r ela t i vel y recent times that the pr ob l em ha~ 

r eullv come t o the· fare. The r e l igi ous d ivis i o ns springing from the Refo rma.­

tion arc an obvious seed- ground f or the prob l em . The problem,, however , d id 

no t ari se with unifor m p r omp tness in all countries . s ince in some r el igiou~· 

di ffer ences were ei ther so hard that i nter marr i age between Churches was un-
, 

thinknbla , or were docided on the t erritori .:il principle "cuius-, r eg i o , . eiui. 
. 

r eligio '' ·, thus en~uring th~t t he var i ous Churches virt~ally did not meet • • 

Hance the p robl em did not ar i se in some countries. 
v 

, 
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<JU8'i f 11 rl:hAr:. q11o tinrJ Iii!"! r r r.rlnr.nssnrn Innncr1nt X and Clemen t XI - i . n . ,. rJn l111J 

1; ,Jt:I· .-:i crntury , Ile c l a i rns thc1t Romn n e vP. r QtJ Vr. suc h dispensat i o ns unt i l t l H! 

her nl,jr:; h:irl ri11b lir. l v ;.1bjurP.r l hi s he resy . (At th.Jt pn i nt , one canno t help r c) ­

mark ir 1 :
1 

.:i dir.ren::;;it i on lt1nul rl seem surnrfluo uo •. ) E.ven ear lier than In11or:0.nt x, 
i.1 pr ,r,.i 1:: l,tl ,11..Jjur1: t,1us deem1?r..l su fl'icicn t , tJu t 1 .s tc r act u ;:.11 uuju r ation ,,11 1,, 

rec;u 1 rr ?r! •. 

I n thr. CJSC o f ,luy.il m.:ir r i, .. 11Je:, , " f'or the common good " w. 

d i s ;1r:n-:;;Jt 1nn w~i!'l 5nmetirne:; Qiven Ltsithout' Jbjur ...it ion being r0qui r ec1 , but 

ncvn r ,, i thout the p r omi se that all the child r en o f the marr i ~ge would be 

b r ou · h i. un in t he c__.tho l ic f n i th •. ThiJt in gen l'.'! r ;:il name did no t dispens e from 

i t s r · ·,11irr.rnnnt of ub j u r .Jt i nn ( i.,nd , a fnrtiori ,, t h c.1t RolT)e wou l d no t counten --
nnr.•' , ,t li1;.i:.1t until a l <1 tn cl ;.1tc , the pr<.Jct icr. 11 F l..Ji s hops dispenninu tt,r. cum-

mon .,,..,q:1 lr.) ir:: t1orni:! uut by Co rr ;1dus Pyrrhus ' ( clicid 1686 ) t est i mony th ..J t the 

lio l ·, ..., ,: r: rrr. fcrrerl , in its rlAul inus with the nobili ty of Holl and ..intl Gnrm.Jny , 

t o dl:;,11~n ~; 1~ from the tJi rimcnt i mped i ments of c.;u ns ..ingu inity and aff init v , 

r u t t r.r Lh.1n rir.rm i. t ;1 1nixr~rl 111,1rri ,117r. _ ( Connick , lac .. cit .,, p •• LiOG) .. 

/\ rescrip t o f 1702 , .::iddressed by Pius VI to the nr chbi~hop 

of ;: ,l ine:1 lini i ts the pre:;encr. o f the par inh priest at a mixed mar ri u')O to a. 

rnatnriul p rr.:sr.nc c , fo r t he ;1urpose o f recei v i no the promis es; from the l1e r 11-

tic ,, l j1,1rty , in ,,1r i t ing - under o c1 th - in the prnsence o f two witnesses , t.i ho 

t ht'rn ,.,~ l vcs mus t a.i i t ness in writing ! If thP. non- Catholic has, not been so rlis­

cuur ._,,~d l ,y ;:ill this its to g ive up tho uttcmp t t u marry in the Homun C;it t111l i c 

Ch~ r ~~ . tin prorn i Gcs not onlv t , bring up the childr en in the Catho l ic fJitt, , 

but ,l ·,o to ::..::i fC'']UiJr t, the f ;J i th of the noman C..Jtho lic partner •. Three ye;:ir:r 

l ot f~r , ,1 document of the Con ~1re1J ution f o r the Pr opauat i on o f the Faith rnukt:!J • 

the f i r::; L r:i ention o f the adtl i t ional p romise r e4u ired from the C~,tholic p arty , 

t r, tl r- i.1 11 in his o r her pot.s8r ta b r ing about the conversion of the non-Gc:stt,ul ic 

p;:;r Ln1!r •. 
' 

It i s in th i s same letter thot we find the first mention 

o f 1,1'"l:1 t wus later to becorrc il s t dnd ard part of the ar gument contained: in 

such documen t s as these : t hut a mar r i c:sge which constituted a. proxima t e dungor 

to t Me c~t hol ic purtner ' s own faith , and in wh i c h c hildren mi ght born , and 

onu cl,iy urluc ..itncl outoir1e tho Gu tholic Church , i :; forbiddP.n tJy bo th divino 

untl 11"Lur .. 1l law .. The l uw i n question i s , prP.surnably , a l aw or obligation to 

p r c sur"c one ' s fai t h , not a l aw concern ing marri age as such . Althou gh it i s­

implicit in the Church ' s whole att i tude , divine law · has surprisingly not 

been r;uoted eKpl icitly hither to - Perhi.lpS it wus the r ise of R1:1t i 'on alic;m which 

l ed t~ Q ccrt...i in rat i onalis i ng und theol og i sing in the Ca tholic appro ach •• 

Di vi r,e l uw i n no t uctu...il l y invoked in a docu1ncnt ;:;prearing under the n ..;mc of 

a Fo~ c (Grego r y XVI) , DG d i st inct from t he Congrc~ation for the Propug~L i on 

of LI :.:: F ..i i l;h , until 11341 - bu t it wws soon to l..J 1Jcome the st..indard argument , 

pur Lic11l <1rl y whe r e the Cutholic ' s ot.in responsibil ity to preserve his 0111n 
• 

f ..i i t l, i::; concerne tl . 

1 C3□ , in the r eian o f P ius VI II , is the very l a te d~ta 

il t 1..,l 1ic:h unother r eason f o r the p romiseo i s ui r erl : the C..:oct:rine that ou ts l lle 

t he l , u ~ Cut holic r ;:ii th no nne c an be s uved . Such a doctrine provides n ve r y 
• 

' 
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~, 1. r 1 - 1ot. it i::; ~UI"aJ ri&intJ thJt i l i !:; not ro~nt ionell e;q:>l i c it.ly in <1111, of 

the;, ff ici ... l jocu:-en!:.'::i pe rt<1inin1J to the C<-l,ticnc~ until 1u30. 

U tJ.cJL_/1 the doc1..:-r nts pul.llished by F: . Cray cover ,--"lo t .,i;r 

c .::-" •r; , ~r,c mc..; t r ecen t bein~ ? i us Xi ' s encvcli.:al •casti Connubii" or 'i9YJ , 

t hs.~ : 3 ve r y l it~lc devclo~~cr. t with in thcai . There i s but one l ast point , i 

t t - , tn : c n .... le cnncrrnin•J dr.vP.lopaaT?n l 11 r ior to the Code o r C.inon Lu1.1 1 .a1cJ 

thi ~ • not found in tr . Lr:;y • s documents , Jlthou~h it is a concl u~ion w.,ich 

cc1..l -~ Jr ..AJn fro~ those he hJ~ µuul ished . This i s th~t , o a c ause t he µr~gise3 

arc~ 50d or. nvtJ r al ar,c divine 13.l, it. i r, f or t h~t very r erJSon beyond th~ 

;1c .. 1_.·, J f t he ,:Ol 'J :,cc t.o ch.si ,.Jo thrnn . Th i s i ~ tho ar9U111ent used by Pope Lno XI II 

i n i n t ~e second uf tuo ~riv~te !otters to the E!llper o r Fr i:lll ~ Josef of 

-~out mixed :l\.., rri~ucs in Hunydr y , i.JOu ~uolished in 1964, togc~her 

~it~ ot'1cr docu~en to in the ViP.r.n~ archives . (F . Engel - Janosi ; Polit isc~e 

nor.,·~ ,on !cnz der Pdp$ LC mi t 02n Gster eichi schcn Kai ser n .. 1804 - 1918 , p . 349) 

il.:,v. " i : 1 m u t,JOt ..il i s ing rc,.,a r k b y I da ;:;orre.9 ( •Theology Oi l]est• • Spr ing 1967 ,, 

p . o:,) t,h a t Pope P i u s X wished to abo l ish t he Ca,tiones , this is t he l dst sig­

ni f ic..n:. deve l op~ent p r io r to the ~ub l i cat ion of t he Code of Canon La..i . 

The Code , i n a. few u r i ef c anons , ep itomises t he a t titude 

ano t e-ching of t he Chur ch on mi xec ~arri ages . It begins by s t at i ng t he Chu r ch 's 

opp-:i-:i :. ion t o .a.: r , i ... ;;es bet, ,,een Catholics and r.:em.:,ers of heretical o r s chis­

matic. ft 3ects , and assertinu t hd t if t here is a danger of perversion for tho 

Cath..,Jic pdr t'/ .Jnd t he children , s uch marri ages o r e p rohibited by d i vi ne l a., 

alGo (c . 1060) _ Di~pens.::stions ..u-e give n o n l y und11 r cert.J in naned co nditions 

(c . 10u1) : the r e r.;us t j e j us t and grave reas ons f or the dispens a tio n; the re­

qui3i~c µrogises must have been g i ven , and the r e nust be moral cer t a i nty t hat 

thB1;• will ~c f ulfi l led - The c~thol i c pnr t ner' s obligatio n to s trive p r udent l y 

f o r t he c a r.version of the other pil.rty i s ennhrinc d i n canon 1062 . Active dis­

cour ~~ement o f s uch marria~es is r egu l a t ed b y ci.lflon 1064 -

In r egu l a ting t he matter by means of positive la...t, the 

Rolf,.;n C;.. tholic Chu r ch is no t uni que . In un urticl e in •Concilium• (vo l . 4 , no . 1 ) , 

the _;~rran Evjflge l ic '--1 l awyer Han::; Dombo i s i n fo rms us t hat •the pastoral o r d l ­

non ;:~s o f the Ev ,n1Jel i c nl - Lu t he r an S t a te ::hu :·ches of Sava ria and Mecklenbu r g , 

ainon _. c+.;he..-:; , op:,osc ma.r r i ugc if ther e i:; no wri t ten p r omis e o f Evangel i cal 

educ. _ian . This corx:.espondj to the c u~ Liones men tioned in Canon La., __ The 

~~r~ ~•-~~rg ,arr i u~e o r din~nces o f 1957 , §4 1 exa c t a common declarat ion con­

c sr, irJ cjuc otion, but do not mal-'.e it a c ondition of marr i a ge••• I ~ t o l d 

~ha+.;~~~ l~tc S i:;rop J e ll o f C~iches ter ~ ude i t a r ul e t ha t no Anglic.sn wu.s 

t o r:i:.i , .. ; .J non- ;.vigl i c.Jn wi t hout first informi ng h i m. 

Many Churches direct thei r ob j ection s~ecific ully t~ r.Jr ­
r i ::i~c::; ~i t:i ~:Jman C;.;tho l ,ics , .15 i ndic:ited by John A. Har don i n ~Glise ct , 
7hc::!:. - 1iP , vol . 1 , 1970 , ;, . 238 :. The L uther an f-: i s-;ouri Synod ( 195 3) stated 

tho~ fc ~ one of the ir ~cr.ibc r s to s i gn the C..ru~ic~cs is a s i n , while acco r d in~ 

to t 'lr: •"'"r i c :.in u~ tist Conv?.n tion ( 1950 ) it i s :-in '"invasion o f the p r i nciplno 

o f r _•: i ~i ous iJll:::I social f re ~do:n• •. The l n t e rnutinn al Convent ion of' t he D1:1cl;:, les 

cf :~rl. '- u r ~ed ( ,950) tnelr ·;oum:; ;.ieo;:>le t o r eoi::.t t hese p ressure ::; , .;nd t he 

~n i ! E ~~~rch o f Canad (1946) si~il ar ly instr ucted i ts youn~ peo;:,le t o ..-o f ~ Ge 
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, t n 1;i Jn r1n•1 such Lloi.:umr.nt . In 11J7rJ Zi l l thc:,P. r; t ;:it1~ment!-:l were Gtil J in r. f fr.ct •• 

:io mur:h fnr le•Jinl. utior1. Ho1,1 dOF!:::i thin u f fcct tl11 : n1,1 r r iqc:1 

of r:1, r i sti r:ins - inorr. purticulorly , in t hio co1:1 n , of 11omnn C<1tholic~? Th~1 l ,,w ..___, 

r, ri nr:-~rnin~J the prnn i nns r•xis t r; , in the mi nd nf the Church , <1S u di sco u r.i 1J1~mcnt 

t, 1, 1,u•,t• L: "1nt1!mp l ;J t.ln 1J mixnrl m..irr i -•Qn::; , or ,J I, le.ist c.1s a IJ r ,,kc on thri s •~ 1,illo 

,., \ n li ', cunt r ,Jc:t ~uch marr i i.lqns 1,1 ithnut r,nns irJcrinrJ the implicut i ons o f ::;a d::iing . 

1,1,· 1!r11.1ncr. or non-obocrv unct"? uf a. luw i s no t n ,~cessarily a fJ OUd cri tcri r.1n o f 

• I 1 
l ... I 1' ~·· ll r:! ' bu t it is not l;h,:rF.?fu re tt,i tho,1t s i Qnif iconc e . 

Fr . tir::;y , in ;in ur ticle in " Cunciliuin" (vol- 8, no . £, ) , 

pr·i n:.s out thut in Holl und , Germany und Su1it zc r land, even before thA Cuunci l , 

t '-•1 'J;·c~ i m::ijorit y o f mixed marriilyes uierc contracted in an invalid m..inner , dis­

r r •J.-J!'ci ing ..:il to ~Jc thnr tl,e Ct,urch' s legislation . In the 5 years 1961- 5 t ile pro­

pn1·tirin of mixed niarriageri to all existing mnrr iages in the civil r e(J i ntor in 

t h e Gc rm un F eder <1l Rep ublic and 1,Jest Berlin rose from 16 . 6'¼ to 29.1% .. Whi le 

most of our informat i on refe r s to in- Chur ch marriages alone , and these Gur -

m~n figures to al l the marriaaes , registered (as all must be) i n the civil 

r 11,Ji :, !. l! r , . the l ..J t ter f i uu r es Lio indicdte a s harp increase i n proportion . 

F1. i:,L.rns from Aus tral ia from the beg i nning of the century , and apar t from t h e­

'J IJ ,l ts 1941-61 tuhen there wus either n decline or a ver y slight increa!i!0 1 show· 

th .- t ,;ll over t h8 country the proportion of mixed marriages to II i n - f u i th " mar ­

ri .:jcs ( ull being Church rnnrr i i:J ~Jes) is very hi yh , being by 1966 nearl y 11..ilf.. of 

.:,1 1 ,:1,ur c; ti rnurrii.11Je;.; , the highest diocese being 62 .. 8% In fJew Zoal and i n 19GO 

Lil~ r1 .1 Li onal aver .:i!Je of mixed marr i uaes in Chu rch wus 61 . 1;~ • . The picture is; 

n1L, ~:1 Lhe aurne in Enol □nd . In 19G3, mixed mdrri uues we r e only mdr g i nal ly in 

r: / r n·.~; n f "in- f ;i i t.h " m,1rri u1Jns ; i n 1972 t1,10 011 t o f three 11 in- Churc;l111 tn ,Jrri u•JCS 

uirrr, mi xed . In the diocese of Menevi cJ , in 1963 s l ightly under 60?~ of murri uiJC!l · 
• 

were mixed ; oy 1972 mar ri aaes had incre~scd by one- thi r d , but the 1 ~roportion 

of ~ixcd m~rri ages hud i ncreased to more thun 80% .. Unfortunatel y , I have neg­

lec ted to get f iaures for □ npti sms - but it i s inter est i ng to note . some figures 

fr,Jm J..Jp..in , where . since 1930 per miss ion has been given fo r C.:itho l ics to mQrry 

even non- Chr i s ti ans , without prom i ses beinQ re4uired , and even in situut i ons 

where i t ma y be foreseen that the childr en , or some o f them, wil l cortuinly 

be ll1·CJu,_jh t up aa non- Ct,r istiwns .. In Tok 110 , in 19G□ , . of 754 " in Church" rnQr - · 

ri ..i,;c•; , 552 1o.1e r 1, mixed ; but there 2GEl4 baptisms ., I n Nagasaki, in the o.:irno 

y r ·r the.re were only 11 mixed , as rJge.1 inst 559 " i n- f a i th" marr iages - - but 

on l J 230 bap t i sms . 

No dout1t one could go on quot i ng f igures· such un tl1ooe _ 

ilL wny r ut e , the r.fFcct of the publicising o f t he r eul s i tuat ion han led cor­

t ui11 r: " tholic autho r i ties to voice concnrn ..ibout t he f <.Jc t that t he l aw c1p -

1-1 c :.,rct! to h ..ive f al len into disr epu t e , and to ask th .. 1t it be revis-ed • . Obvious l y 

lli s~· t! u.i rd ino t he luw• encuurwQccl a disreuarll for what was r P.qu ired for v ..i lid•ity .. 

Such, r:omrnEJnts 1o1e r c c;11mp l c11,cn t1 !d l.Jy t hnsc 1n:1rle b y member□ o f other Cl1urchua , 

r u l' u ther reuo□n s . The 1,1hole quas tion of mi xed marr i age l eg i s l ation wu!l · l.Jruught 
. 

u;.. 1L Lhc 2nd Vwt ~c ... n Council but , t.Joc.1uoc the F1Jthor s t..rere d ivided, WdS t1e -

r r1rr1 ?u f o r thu llo l y F oJthL: r ' s conniuor dt i on . 

The Ins truction 11Mutrimon i i s~cramenturn '' o f Mar ch 19GG . ' 
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wh i ch suporsecled the Cuno n Law t.1hi t.: l1 t rea t s of the s 0me subject mutt.e r , Wu!3 

Lhr. fir ::i t produ c t o f t hese r eprenont a tions .ind consideration. Conce r ni ng the 

11romi Gco , t he iJ rincip ul chHngc in the l Hw wus thut they no longer n~£1dcd to 
' li e mud e in writing, if the IJishop oo pe r mft t ed , and that if the non- C.ithplic 

p,Jr tne r cons idered tha t he could not make t l1em without violution of hi s con­

::r; iunce , 1.he case was to I.Jo referred to Rome .. 
To mLJny commentators at , the t i me t his seemed u ve r y s light . 

• ,ntl yrud rJing step . It did , howover , r epres ent some r esrec t For the ril] ht s of 

conscience of the ITT1.mbers of other Churchijs. It is obvious that a lot would 

dere nd on tho manner in which it was interp r e ted, not by other Churchos , but 

1, y the Roman Curin , and Romun Catholic bis hors. Unfortunc1tely, I am nu t □wore 

i f ful l figures are available on this matter, but have managed to col l ect a 
( 

few relevant facts . 
The excellent documentation section of '' One i n Chrint''' 

( 19GB, no . 2), r eports thnt in tho diocese of Lyon alone, by the middle of 

19G7, there had been ten examples of a dispensation being gr anted f rom tho 

rrumisEs as far as the Catholic baptism und education of the children wore 
I 

c1Jncerned , while the President of the Comn1iss ion of t he Protostant Federation 

o f Fran-: e for Rel a tiono with Roman Cathol icism l e· r eported as sayinu th ut he 

k11ows of thirty ouch cdses in the whole of F~once . The some documantut i on 

occ tian reports that i n liolland objections, i n conscience on th i s poir1t woro 

so numn r ous tha t the Dutch bishopo 1 could not forward each request, wi t h all 

its documentotion , to Rome , and therefore ' gr anted the dispen□ations i n cases 

wher e the priest i n quest i on informed t he bishop of the good dispos ition of 

the coup l e marrying •. 
I\ tt1ri ter in the "Journal of Ecumenical Studies " (F ,Jll 1970) 

r8purts th ;:i t ouch dispensations were re<Jut Arly aiven by Rome .. On tho other 

h,1nd
1 

11 ;·,rchwoy" in the "New Chr i s ti :Jn" (Sept . 1967) reported that hn h;:i rJ con- -

twc t od some dioceses in England □bout the ~uost l on; f ew had forwarded such 

1· oqucs t s , of which none hod been gran ted .. A recent (1974) inquiry of tho 

Ch<1 ncol lo r of the di ocese of ulestmlnster nl ici t ed t he i nfor mat i on that the 

ch.inces in England 1Jere thot such a r eques t would be r efused . 
I t 1o1ould s oem then that in practice , in placeo, t ho non­

c~t hol ic p~rty had only to voice a serious conscientious obj ection to the 

pr nmis'es , f'or a diApennut i on t o bu 9r ::int ed . !Jut elseuJhere the prumisoe 1Jare 

n till r equired of other non- C..1tholics , i n s eeming viol ation of the ir ri uh to , 

:ind in orp arent dis regar d for what the 2nd Vut icon Council had s ..1 id co ncerning 

Re l i gi ous Liberty . The matter was . then rais ed, a t t he meeting of the fir□ t 

. '., yno d of Oishops in Octybor 1967 . 
The Synod ' s deliberdtiuns on the ques tion of mi xorl marri oy~i 

, ' . 
h ...ive been excellently preGonted in summary by Fr. Rene Oeauper e ,. O. P., i n " □ne 
i n• Christ'' (196J

1 
no . 2) . The l nngu~ge or tho F<.1thers was much mor e nu t1nced 

uncl l ec: s jurldic.il. L.re .it e r fl exi b ility anti cl i ver oity wue , envieur.i ,,d •• Tho 
• ve ry word 11 Cuut·iones"' hoa come to mean a variety or thinga: lt can r of ur , ua 

' . . 
hitherto , t o t he "explicit Rrorn i se by the Cc1thollc perther ", , or 1t c ;.in mean , 
onf! a number of' other ways :• <.1 dialogue with t he fiancee', an exchange of' cor-
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thr.: r c1,ort o f Lhe pri o:; t. ,,,ho hDd p reparell thnrn r or marri .. ,un ; a 

cl u., r! 1rx .m,inut ion of t'1□ r r. l t~ vdnt circurnst. ..:inces , etc . Or it c un me.tn 1o1h<..1t it 

me nt for C..i r d in ...i l Morell;:i , 1-1ho introduced the Lliscussion in the Synou : un 

at l.i t _fda of mind on the rurt of Lhe person who gr unts the dispensution , ,,,h ich 

at tit.utll.! i : , Dimply morul ccrt .i inty thllt the reriuircments of "divine l uw '' arc 

s ~1 c uuurdu1I . Tt1e finul poin t to be m.Jdeconcer ning the vncclbulary of the Synod 

is thu t the c1c tual u1ord 11 Cautiones 11 does not appear i n its t ext , an omiss ion 

!.lu rulv 11o t ~l,eor accident , but r .:Jtller ..i conf i r mut ion o f tht.! S.ynod ' s r o l uct -.111cu 

t u i 111po :JE:! nny one pclrticular wuy by which tho ..iuthor ity shou l d ar rive ut mor .Jl 

cert~in t y . W'1i l e t her e was overwhelming support f o r the r etention of sumo cri ­

terion uy which the comp et en t author ity coul d h~ve mor al c er t ainty about there 

be i no no d ~nger to the fi~ith of the Catholic partner , and of h i s r ead inons to 

do ,111 in his power to ensurr the Cutho l i c upbringing of h i s children , a 1nuch 

smul ll!r mwjority voted in f avour of t l10 compe tent au t hority ' s having mor.il 

cert il inty al.Jou t the dispositions of the non- C.J tho l ic par t ner . To this p...i r t 

t hur 11 t,1c r n m~ny amend1nents , some u i med □ta r e i n f orcement o f the Catholic 

cl.J im'.".l •. It r em .J i na t rue , hn1i1ever , th..i t the l ess p r ec i se and less juriLlic .:,l 

r.1u.i11:; w.J:J votnd f 1J r l.Jy .J lc.1rr_:ie mdJ □ rlty •. 

Thia kind of l unguuge ber,pe ~ks a ve r y gre~t development . 

lf ir1 ou r vHry ec.1rliest r uferenceo to the prol.Jlnm ther e is no explici t indi­

c ~t i o n ofuny fo r mal juridic~ process by which t he requir ed guarantees wuro 
' I 

ex.icLc tl , the emph..i:.;is - ncvert hnless is nuch that the later fi r mness expre:;aod in 

' the r cquirument of t.l juri dicul uc t seemo to be i n dir ect continuity with the 

at titudes of o.Jrli er yenerdtiona . The 1 un gu .:ipll o f the Synod,. on the con t r ..i ry , , 

r r.: VI? .i l:, iJ di:.;t inct c hunql! . , 

The chunge embod i ed i n the next .:1u t hor i t ativ0 documC?nt 

de tF; r 1.1 ining norm5 for mixed mc.1r r i ages , the l\pos to l ic L et ter " Matr imoni a 
' 

l•:ixt ,J" , d ;'J t cd Hc.1rch 31 , 1970 , wus not so gr0 t3 t as might have be P.n expected 

i n t he l i ght o f t h0 synodc l diacussions •. It ' is , however , in some woys o 

gr•• ,1 t.c r r.xe r cisu in collcui ality than evP.n the !"iynod :- the !Jynod cont ninocJ 

only o1 :Jrn;.ill pruµ□rivion o f tlto Church ' s l.Jishops ,. whe r eas the document 

" I ia t r imon i □ l'i i xta 11 wi.ls Llr .:1wn up by tho Cu r i.:1 , uf t or " Matr imonii Sacr omentum 11
• 

' 

of 19GG h~d beRn i n oper..ition for u few yeur u , and when the of f i c i □ls or Ll1n 

Curiu cou l rJ assess tho· attitudes; and intentions o f t he □ ishops: of the world , 

as i nu ic3tod i ndiv idu ally □nd per son ally b y the way i n which t hey i mplemontod 

11 1·.utrimoriii Sacr□ljlontum" .. Th i s aurvev , and the synodal d i scussions alik u ..iro 

r ef l r?ctcd in "Mutrirnon i a Mixtc.111
, with p orhapo· D gr ea t er ba l ance havin9 boon 

r cwc h,1d than mi ght have been □ch i sved in the ligh t of t he synodal diocunsions 

al nnu . 

In '' M~trimoni a Mixta!', tho yuor an t ee sough t by the Church 

has n t ill to be given by the Catho l ic partner by means of a jur i dic al □ct s imi•· 

l e.Jr to thnt r equ ired b y the Code fr om bo t h p artner s . Whether. it i s t o be rn.Jde 

i n wr1 t ing , or b er o r e w1tneoaea , or by wo rd or mouth al one , i s not deter mined 

LJy t hu Le t Ler ; bu t s ·,ma fo r m or p r umi ea i a still r a4uired , t he non•CuLhol lc 

P8rtnor o i mp l y huving t o bo infor med or t ha p romi eea m~da _by the Cathol ic , 
' 

Thr~re oeems t o b e no r equ i rement t hat he should have agreed with the Catholic 

•· p ar tner , ~at· indeed t he happ i est of sol ut ions) , but neit her does the wording 
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of the Catholic's promise "to do a l l in his power " appear to requ i re moral 

ce rt.o in ty thnt the children will in fact be br oug~up as Catholics . It seems , 

t hnr ~fo r c , t t,ot on the quu~tinn of the C...i tho l i c upb r i nging of the chil rlren , 

t here hao b een some development , and thut any moral cer t ainty cont il i ned i n , 

or i 11111l l oll o r r nquiruu Li v , Lhn l!~utir 111e□ concern□ the quent inn of tho du n(J e r 

t u the f ~ith of the Cdtholic partner . 
This i o whore things stand at the moment . "Matrimoni a 

lii xt,," hus be en vwrious l y int erpre ted b'y the many national hierarchi e9 • • 

Th·J u4h it mdy s eem neces s ary, as f ar n::i the Cc..1utiones are concerned , t a r efe r 

t o ~ u111r. of the:.. e i nt. c r pr e t ...i t ions i n tho second p art of this p ilper , unn µo int 
I 

t h ,I 1 □ not a mut t e r o f simp l e interpr□tntio~ io the simple f act tha t oomc 

jur .i 1.; ic..il wet , 

o t he r ~hu rcheo 

of 1.1 hut c ve r f or m, i s sti l l r equired •. This has s eemed to r;rim e• 

~ l es s gene r ous lolut i on t hnn lthcy had hoped for , wi t h the 

r .-:~;uJ. t th..it • t he dis cus~ion h.isi not corne to c:in end . It i s argued thut , l.J y 

puL l. in•J Lt1e whol e onus fo r r espono ibility on Lhe Catholic p arty , without <Jny 

gu ur Jn t e e bei ng r oquirecJ from , the non- Cuthol ic about co- operation , or nnn­

o~nt1uct ion , □ wedge is driven between t1us b und and wife before the m~r r i ao~ 

wllic!l 1n3y hi.Ive d iro consoc.;u cnce□ for the fu t ur e . T.he Chur ch is still l.Je ing 

ur(J•..!tl t o l e .:1vc t his decision to the p;i.., rents.,. The question remains-, to I.J c de alt 

wi t h i n t he s C?cond p art of this paper, whe t he r .:ind to what extent the Church 

c~n ~□ Lr1y f ur the r • 

• 

• 
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I 
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Part Two 

So f ar i n our i nvestigation we have s een that, although 

t h8r e was some devel opment in the manner i n which t he Cautiones were ex- -

pro aed , t he r e was very li t t l e development in t he ir content •. Thei r princ i pal 

concern always has been with the secur ing of the fai t h of the Cathol i c party 

t o ci mixod marri age , and guarantee i ng t he Ca tholic· education of t he children 

of s uch a marr i age •. The promi se to work f or the conver s i on of the non- Cat ho l i c 

pa r ty took i ts place with t he other t wo relutively r ecent ly , and hag now been 

dr opp ed!.. Bu t t he or i gina l conce r ns remain. 

Why should t he Church cors ide r i t a matter of s uch i mpor ­

t ilnce t hut for centuries she has l egislat ed in an effor t to contr ol t he matter ? 

I s it s i mp l y tha t s he has s een an opportunity of incr easing he r ou1n numbers 

a t the expens e of dnother Church? Dr could it r ather be t ha t it i s a mat te r in 

whi ch the Churc h fee l s she hus no choice , it appear ing as a d i vinely imposed _ 
' obli gd t i on i mp osed upon her by her concept of t he nat ur e of 

I 
t he Church , arid 

he r unde r s t and ing of he r own ro l e i n the d i vi ne pl an of s <.1lvation? 
' 

It i s my belief tha t the l l a tter i s t he case , and i n orde r 

t o es t ~bl i sh t his I mus t trea t of the nutu r o of the Church. Thi s I pr opose t o 
I 

do ~s f ar as pos s ible by using the Church's own t eachi ng about he r s elf , as f or-

mul ~tod by the Second Vatican Council which, ex~r essing a consensus of the 

hi ghe!1 t teDching author ity of the Chu r ch, poss esses also a richness of i nsight 

a nrl in t e r pr e t ation which derives f r om t he f act t h<.1 t it is the work of men of 

mdny dive r se cul tural and theol ogica l backgr ounds . 

At t he hea r t of t he Chur ch's belief is t he conviction t hat 
I 

"i t has pl eased God ••.• t o muke men ho l y and s ave t hem no t me r ely as inrt i -

vi dua l s withc; ut i:lny mutu al bonds , bu t by mak ing t hem into a single peop l e"(L G 9)~ 

This people i s composed of t ho b □p tized who , '' by r egener <1t ion and the anoi nt ing 

of the Hol y Sp i rit ar e cons ecr a ted into a sp i r i t ual house and a ho l y pr i es t ­

hood'' (LG 10) . Whil e many biblica l images are used t o explain t he na tu r e of t t1e 

Church - u s heepfo l d n·!edi ng God f or its s hepherd,. a trdc t of land s t i l l to be 

cultivated , a peopl e j ourney ing in a for e i gn l ~nd away from her Lord - one over­

r iding t r uth i s cons t antl y r e itera t ed :: d8api ta her poverty and her i mper fec t 

Lt .J l e , deapite he r s i nful nes s ~nd her cre atu r ehood which sho shared with the 

whol e o f. humanity, t he- Church has he r own i dent ity, a position which r EJnders her 

unl,.1 ue , and one which i s entirely the gift of God:; tha t of be ing 11 'a peopl e 

m<1de ans: with the unity of t he Father, t he Son, and the Holy Spirit'" (LG 4,) . 

The Church's p articul ar oneness is a . one neas in Christ~ ''ln 

t he hum an nature which he united to Hims e l f, the Son of Go d r edeemed man and 

t r ans formed him into a new creation by overcoming death through Hie · awn death 

• • ,1bt.,r evi .-1 t i ons ;. DocumcJnts of Vut icun I I: 
• 

LG: Lume n Gentium - Dogmatic Cons titution on the Church~ 

G~; :: Guud i um e t Sp_~s. - Pi;js tor wl Ccns t i tut ion on tha Chu~ch in th& Modern World. 

Ul1 :. Un i t _ ... tis 1-ledi ntegr ~,tio - Decree on Ecumeniam • 

.. SC:: '.ji:lc ros anc t um Concilium - · pecree on the Liturgy . 
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anrl r c,urrection . By cor.ununicat in CJ llis S;iirit to Hi s br others , called t□Qcther 

fro.n i.Jll peoples , Christ made them mys tically into His own body'' (LG 7) . This 

body i s u st.lc r ament in the s ume wuy as His human nature was the sacrc11nen t of God : 

'' Just as the assumed n3ture insep ar ably united to the divine Word serves ~lim as b 

liv i n•J i nstrument of s alvation, so , in a simil ar way., dljles t he communal s tructure 

of Lt,e Chu rch s erve Christ I s Sp iri t , who vivifies it by way of buildinQ up the 

body" (LG 8) . . 
This s ucrament , like i.Jny sacrament, is both sign LJnd instru-

ment : " d s i gn of intimate union with God , and of the unity of all mankind . She 

i s Jl so 3n instrument fo r the achievement of such union and unity" (LG 1). But 

a s i ,Jn , to operute i.JS u sign , must be visible , fo r which re c:.son Christ , "the one 

Mcrl i 3 to r , es tablished and ceasel essly sustains here on eurth His holy Church , 

t he co1arriuni ty of f aith, hope , and churi ty, as iJ visible str ucture" (LG 8) . The 

fol lo1..,ing pdragriJph sums up this ar gument : " God has· gather ed together as one 

all tho:;e who in f uith look upon Jesus us the duthor of salvation and the s ource 

of ul l unity and pe ace , and has established them as the Church , that for each 

und -il l she mJy be the vis i bl e Si:lCr.Jment of this sc1ving unity" (LG 9) . 

/\ t t he s -,me time, und while t he Church r eg<.1rds herself as a 

par tic~lar community foun ded and willed to be such by God, she has nevertheless 

a univP. rsal aspect. For one thing, "she is bound to no particular form of human 

cul tu r e , nor to any pol it ical , economic or social system" (GS 42). This i s a 

necess ;; r y conse._: uence of the f ac t that " all men are called to belong to the 

new People of God" (LG 13") , , and that Christ , 11 h ... ving been lifted up from the 

ea r Lh , is drawing all rnen to Hi mself" (LG 48) .. No t merely should the Church not 

ali gn he r self with part ies , but she ought rather to see that she is associated , 

t hr ough he r part in God 's pl an of salvation , with all men of goodwill . This 

'' Lume n Ge ntium'' pr oceeds to do, indicating t he links between the Cathol ic f a ithfuJ 

- " fully incorpor ated into the society of the Church who , possessing the Sp irit 

of Christ , accept her entire system and all the meaaa; of salvation given to her, 

and t hrough union wi th her visible structure are joined to Christ,, who r ul es 

her through the Supreme Pontiff and the bishops"' (LG 14) - and· various- other 

grGuos , beginning with t hose with whom she is linked through baptism (LG 15) , 

and then .Jll "those who have not yet received the gospel 11 (LG 16) , , including 

not only t hose t o whom the pr omises were firs t given , but also all who acknow­

l P.dCie the Crec::1to r and those who "'through no Fault of their own do not know , the 

gosp el of Christ or His Chur ch, yet sincerely seek God''', and even all who 

"without bl ame on their pr.3rt, have not yet arrivedii at an expl ici t knowledge of 

God , bi.. t who s:tl7i:ve to live a good life, thanks to His· gr ace"' (LG 16). 

There is he r e an apparent ant inomy, be t ween the universality 

and purticul .:J rity of God ' s plan , in which "by His incarnation the Son of God has­

united Himself in some f ash ion wi th every man'' dnd at the same time the Christion, 

'' linked td lth the paschal mys tery and patterned on the dying Christ •••• will has t f 

f or11.1ci rd to r esurrection i n t he strength which comes from hope"· (GS 22) •. It finds 

its o□ lution in t he f act thi;Jt bo t h p Jrts spring aliks from God ' s l ove , ilnd ar e 
• 

knou1n to Chris tinns through God' s gif t or rev~l cit ion ( GS 22) .. Ir it i s true th ... t 
"onl y i n the mystery of t he ini;;arnate :Jard does the mystery of man t ake on light"· 

(GS 22 ) , then it is also true to say that only ''through the nift of the Holv 



. • 

• 17 -
Spirit .... man comos by f a ith to the contemplation and app reciation of the 

div lno pl an" (GS 15) . 

The means chosen by God for the achievement of His pl an i s the 

sacr umcntal system : '' it i s through the sacraments and the exercise of thn vl r ­

tuP.s t.h .... t tr1e SdCred natu re dnd organic structure of the priestly community l s 

broul_Jht into ori eration 11
• (LG 11) . rrrro uccomplish so gre c1t a work , Chris t is .:ilwoys 

pr~~~nt in His Church , ospeci~lly in lier l iturgic;Jl celebrntlons . He i s (Jrnscnt 

in the G~crifice of the Mass, not only in the person of His mi nister , ... but 

esrr:ci ..illy under the Euch.::irintic species •. □ y His power He i s present in the 

s .::.cr .irnents .... He is present in His word ..•• He is present, finally , when 

t he Church pr ays and sings , for He promi sed : ''Wher e two or t hr ee -are gathered 

toqE? t hcr for my sake , t ro r e am I i n tho midst o f them" (SC 7) . 

Th i s being so,, the importdn t conclusion follows that "for 

well - disposed members of the faithful, the liturgy of the s acraments- ~nd s ucra­

ment <rl s sanct ifies almost every event in their l ives ..•. There is hardly Jny 
• 

pro~er use of material things which cannot thus be directed toward ' the· sa11ct ifi-

Cdtion of men dnd the praise of God" (SC 61) . 

A t.:hurch which, rightly or wrongly , views imlf in tho wuy ln­

dicwtcd , not onlv by the documents of Vat ican II, but consistently by its te~chinu 

and its ciCtion throughout the centuries as a sacramental sign of God ' s plan of sal 

vation and at t he s ame time as t he instrument used by God to bring that salvation 

to men will inevi t 3bly consider it a matter of some importance t o be able to iden-

ti fv herself her self before men , and to know who is a member of t hat Church com-

munity and who is not. To be or not to be a member of t he Church cannot be a. 

mat t.er of complete i ndifference to her ~ No~ c an she be less than faithful to the 

trust which she believes has been entrusted to her in guaging the authenticity 

of s cjcraments , s tructur es, or other institutimna,, whether in herself or in other 

rel igious communities •. Even her own sacramental institutions are realities re­

ceived in f a i th, not arrogantly self- ap pointed . The same criteria, ther efore , must 

be app lied in assessing . the elements of insti t utional reality in other communions. 

So it is that she appro aches the quest i on of the eccles i al 

status of other Christ i an bodies . She lis ts (LG 15) all the various elements 

which , i n differing degrees , are to be found in common among all the Christian 

Churches and eccl esial ~ommunities : 1) Sdcrsd Scripture , t aken as a norm of 
I 

belief and act i on ; 2) t~ue religious zeal ; 3) 1 0elief in God the Father and in 

Christ , Son of God and Savious; 4) union with j Chr i st thr ough their cons ecration 

i n Cdpt i sm ; 5) accep t ance of other s acr aments ~ 6) Episcopal government; 7) cele­

br ution of the Eucharist; 0) devotion towurds [ the Vi r gin Mother or· God ; 9) shar­

i ng prayer Jnd other spiritual benefits ; 10) bifts of the Spirit ; 11) to some the 

gift of Mwr t yr dom h~o ueen given ; 12) search for t he unity ~hrist wills . 
Space ·does not permit us to ao into the discussion which 

pr ~ced~d the promulgdtion of this document , and of the Decree on Ecumenism which 

al ~o tr~d t s of the ques tion . It is sufficient to eay thut the first dr ~fts wor e 
con:.;i cJ11 rcd not to aivo s ufficient uckn□lt1larlge111ant to the 1;1cc l es1al rauli ty Clf otho i 

bodi ,~u . 11 rcv ious docuinon t s of the rnugisterium, . t.1hile cl ac1rly affirming tt1 e links 

which ind ividual 1nember s of othpr Churches hu~ with tha Rom an Catholic Church , 
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r '?cogni sed no ecclesiol re ..i lity i n the Communions to which thes-e pcopln belongeci 

,\s uutlined by Fathe r Congc1r in "Oi alogue between Christi c1ns 11 (p. 201-2) • an 

exc~pt ion was made where the Or thodox (c1nd Old Catholic) Churches were concerned 

These l dtter Churches aru no longe r the exception which they 

wure . . 1,:adifications mode as a result of the representations of many Council 

F 1Lhnr o h;.;ve borne fruit in the present cl •: <.1r dffirmntion of ecclosi ...i l rc .il i ty , 

;;lthou,Jh whe r 11 tho communities deriviniJ from t he Reformation are cnncernerl it 
. 

c ~ririot be c .:.lled an un ambiguous stutement , since it is not made clear t o whom 

the title "Church"' i s to be upplied . This aml1 iguity, if delibera t e , may bEr due 

r uther to a respect f or those communities which refuse to apply t he te r m "Church 

to thernse lves than to a reluctance to apply it to those which do cla i m it. 

(h . t-!CDo nnell, o.s. u., in "Worship " , 1970 , p. 334) . 

All tl,is has aroused some comment . In an interes ting article 

in 11 Concilium 11 (A;> ril 196 5) , Fr. Gregory Daum expresses dissatisfaction with thr 

~ppr ouch jus t outlined~ It is too institutinal, too quantitative. '' We thus ge t 

t :,e ;:i icture of the C-,.tho l ic Church ;;,t the centre, the perfect Church with the 
Pop e .J t its head, . and then at varying distances from it other Churches clasGi ­

fie d accord ing to their structural simil arity"' (p •. 40). He finds , what he con­

sider s to be a counterbalancing appro:ach in what the Council ha~ to say about 

t he Loc al Church and its liturgic al life. From the teaching of the constitution 

on the Sacred Liturgy, t hat "the liturgy is the summit toward which the act ivity 

of the Church is diected; at the same time it is the fount ain from which all her 

power flows" ' (SC 10), Baum concludes thct II the Chur ch is urd erstood here dyna­

mically as a community in motion" (lac. cit . p . 43) and that "the local con- ­

gregction gathered to hear the Word of God and to share in the eucharistic 

SdCrifice becomes more t ruly Church'' (ibid . p . 43}. By means of this analo gy 

Fr . Qaum tries to apply to the Protestant denominations what the Council says 

of t he locnl community . It is an analogy , however , as Fr. Avery Dulles says , 

''~h i ch is not particul arl y helpful when we are asking about the ecclesial 

~. t ut us uf IJocJies s uch .is the Ort hodox ,, the !,..utherc1n, or the Anglicun Church" 
' 

("Theological Studies", 1972 , p •. 213) . 

Without using the Sdme line of argument as Fr. Baum , ~he 
I 

Counci l does aff irm some ecclesial reulity in other Christ i an bodieo. Daum , 

however , does it by means of a distinction bP.tween the institutional l y perfect 

Chu rch (i . .e . the Roman C<.Jtholic Chur ch) und the authentic Church "which uses 

ins t i tut ion al element s but is never dependent on or limi tad by them"' but "'is: 

mo r e truly Church when it is trdnsformed into God 's people, into his f c1mily, 

into ;:i sp iritu2l brotherhood of faith and charity"' ( ibid .. p •. 44)!" H! s conclut­

_s ion , he s--i..1ys , "'i s inescapable on the basis of the understanding of Church 

t hat emerges from the teuching of Vat i can II" (ibid •. p . 44) . It i s on this 

point pr2cisely that I would t ake iss ue wi th Fr. 0uum~ The · attribution of ec­

cle~i3l reality to any Chris tian community, even when countenanced by the 

Gccond v~tic~n Council , c ..innot be on the baoi s of a distinction, f uthnr ed 

on v~ ticun II, be tween the institutional and the authantic~lly Christi an 
Church . 

Vatic c1n II c an in no sens e be interpreted us separating , 
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i ri ·; iitu t i on .:ind rr.e uns of grace .. l!Jhile obvious ly , as we have seen , not denying 

t he• exi stence o f holino:..; s wnd t he rne ,ins of holines s in othe r Christ i wn bodies , 

und even outside the vis i bl e co rnmunion of the fol l owers of Chr i s t , i t r ep e ut ­

edly Jsse r t s t hJ t Chris t founded 8 par ticul wr body , wit h a vis i bl e s truc t ure 

und hi e r urchicol gove rnment , and thut the invisible life r. f " grace i s essent i -

1.l l y l inked with the hierdrc l1ical structure and other visible elements . LLi ~G 

::::pc.Jks of the community ar ound the a l tar, symbol of charity and unity , "under . 
l he s .c red min i s try of t he bishop" . It adds that "every legitimate ce l ebration 

of t :,e Euch c:r ist i s regul a ted by the bishop , to whom is committed the of f ice 

of of f ering the worship of Christ i an reli gion '' and goes on: ''bishops chclnnel 

t he: fullnes s of Christ's holiness in ;n3ny w<;1ys and abundant ly" .. 

We have,. then, in Vatican II a firm as sertion of t he link 

~e t ,,, een gr ace and t he visible elements in the Church •. Indeed , far from the r e 

oeinu dny sepa r ation , the recognition accorded to othe r Christian co mmun i ons• 

as me dns of gr ace is worked out in terms of thein possession of some, if not 

al l , of these visible mec3ns of gr c.1ce.. ·.· ,, ~-;• •• J ' "'· ' 'r: ,.)"t\1:, .;, •·• -t, ' ·,. 1- , ' •.:, 

It is well-known t h~t when the Roman Church speaks of t be 

Chur ch, she t hinks tha t wha t she s-ays of "the Church" applies to hers elf .. In 

eur lier, and e ven quite recent , documents of the Magisterium this was under ­

stood in t erms of a simple ident ifica t ion between the two .. This is no l onger 

the c ,jse ;. V2i tican II delibera tely and conscious ly chose to say , not t h<.Jt "this 

Church is the Cutholic Church'' but that ''thi s Church••• subsists i n the 

Cutholic Church" .. The notion of subsis tence, which in this context me 3ns 

" t o b e pr esent", "to be there", "to exist real ly and concretely" , still con­

t .ins a de ~r ee of i de ntific~t i on , but is not an ident ifica tion i n uny excllu­

s ive s en3e , und it was chosen with this in mi nd , tha t it gave due r ecognit i on 

to t he IJos s i bi lity of r eal ecclesi a l elements existing outside the visibl e 

Cuthol ic Church. 

Out the rela tionship , I would suggest , between t he Rom an 

~nd the other Churches is not , acc~rding to Vatic an II , to be found in an 

<..11 i.J lor,;v bP.t wP.en the Loca l Church and the non- flom.Jn Churches , no r i n □ny sepa­

r ~t i on between the ins titutional and the authenti~ Churches , but in the no-

LirJ 11 uf p ,~rt i cip J tiun pu t f o rwa r d t.Jy Pr ofess or Heinrich Fr.i es even buf oro t hu 

Cuuncil ('' J our n~l u f Ecumenicdl St ud i es '', Spring 1964 1 pp . 199- 200). The R□mJn 

t;r:LI f' rotr:: :; t ,;,ont Chur ches h,01ve in common not only a corn:non creed, com;';'l□ n pr aye r 

,i r,c.! litur~y , wnd common ins ights i nto the f a i t h deriving from t he F\1t he r s and 

~re~t t heolo Qi uns , but they have a common origin i n Christ 's: r evel a tion , ~nd 

il co:,,·non hi s t ory which t he non- Roman Churches cl a im as genuinely the irs . 

Fr i~s • concl us ion i s t ho t ''the eccles ialogic ~l sta tus of the ProteHt iln t Chur ­

c h, i:.; i n C..; t hul i c pcrsp •,ct ive is • .... µ ;;1rt i cipa t;ion in a common posses sion" (p . :. 

Thi s nut ion of p -:,r t i c ip <Jt, i on as an explanation of the s t'c:J t us 

o f thr. non- Horn ;;n Chur ches s eems t o uccord ues t with the mind of Vatic,,n II :.. 

" t t.r, 1 n GP.pu r ;:;t ,1 d Churches ~nd Communities • • • hr1ve by no means bl:! en 

or ti i rjn i f ic,.nco ;;i n d i n1por t.Jnce in t tie mystery of s ul vdt i on . For t he 
• 

d;•pr i ved 

Sµ iri t of 

Cf1 ri s t huz not :·efr dined from using them dS ,11e dns of salvation which de r i ve 

t he ir e f f icucy from the very ful lness of gr ace and trut h entr us ted to t he 
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C,-,tnol i c Church" ( UR 3). The insertion, in thdt l as t sentence , by cnmmonJ of 

f'up8 l1 uul , of the word 11 C;.;tholic 11 indicates thc1t the Roman Church has no t 

cJ1..;n,1ed he r view of her 01i1n position in t he plan of salvat ion; bu t in the 

1 i ,Jht of th..it f i:Jc t her r ecoyn ition , in the sc;1me par.:igraph , of t he salvi fic 

siunif icance of other Churches is, of more than ordi nary importance,. illld re ­

present s a development all the more surprfsing by its. closeness in time to 

l l11? ni .. 1L ,11nr.nt n con L.i i 11r11J in "Mynt i c i Cnl·purin" ,Jnd "Humani r.nner i r1 ""• 
. 

I r ealize that all this would be a. digression if it wo r n 

to l e ad the Commiss i on into too deep a discuss ion of the question of eccles i ­

olo c; ic~l st~tus - but it has appear ed to me to be necessary to go in to tho 

ma t te r , not as an end i n i t self, but to establish another important point , 

viz . , if t he Roman Church has come to a cledrer underst unding of t he ½uestion 

of tho Sdlvation of those who are outs ide her visible bounds,, and of the sig­

n if i c0nce of.ether Churches for the salvation of their members , this has not 

bur: n r 1= .... chedi by any sepur a tion of gr ace · and visible institutions (r .:1thnr ,. r a­

L.UtJr ,i Lion i s b..,sed , dt l oc1s t in part, on t he pres ence of cert ain vinibln ulu­

men t s ) or 'uy a denial of the import ance of her own visible el" ments . 

I t is because of the import ~nce of her. ins titu t i ons us 

mt· !n:,; of (Jr .-ce willed by Christ tha t t:he problem of the Cautiones ar ises . 

I. a :.;11urch which values her own institutions , dnd considers them not inwdoquate 

i n~t ruments of sal va tion will view with equcinimity any acts on t he par t of her 

ou r1 members 6mounting t oe r e jection of these means of grace and salvation , or 

c: r 11fu3 c.1 l of them to their own offspring . . Ue huve seen in part I that this i s 

true o f mc.iny Churches . l'Jor , . if a Church c annot be indiffe rent to the f ci to o f 

the non-Evc1nge lized within her r ec1ch , or i 11 any way link ecJ with her , c::in s he 

Le i nd iffurent to the f ate of the offspring of her own members •. That this is 

the .J t i tude of V.; ticun I I is cledr : " .•• from the wedlock ofChristians t here 

ca:a11s t he f.:,rni ly , ... The f am ily ,. i !'.i:, so to speuk , the domes tic Church. In it 

pLre nts shoul d , by their wo r d and exampl e , be the first pre achers of the f::i ith 

t o the ir children" (LG 11) . This , s urely , must be the at t itude of any Church. 

,Jhethe r children drc bor n of two member s o f the s ame Church, or of a mi xed 

r:i .., r i.Jyc , ..iny Church involved inevitably expresses her cu ncern •. Elut i n tho 

l ~tte r c -se , c f a 1n ixed marr i age , the r e is at present the added comp lic~tion 

(which we pcrh~ps do n ' t look upon oft en enou gh as a happy complicution) that 

ver y often both Churches· wil l be concerned ~ 

It is this appro ach to ecc es iol.Dgy ,, this consciou::;ncs:::, of 

he r pl uc e in the DivinQ pl un o f s wlvi:ltion , 1itl1ich lies behind the nt ..i11d wh i ch the 

Churc h takes on t he Cc.1utiones , and in particul ar behind the allegation th.Jt tlloy 

c;r•i bi.Jsed on divine l aw. The claim thdt the promises are based upon d ivine law, 

does not mean that appeal cun be made t o any scriptural st atement of a ralevant 

l ~w , in the form of propos itions , but r ather to the rovel ation of the divine plar 

of Upl vat ion and of the place of the Church of Chr i st in that plan,, which 'Churc t­

"::;ubG i ::i t s 11
• in the Roman C:-.atholic Church .. In wh ..i tever way the Cautionoe ar e justi­

fi ed , the y must be rooted in the Church ' s ecclesiology , i n her selr-undcrs tandin, 
. 

While her policy may at times have owsd much t o a hi otor i cull \ 
' 

.. cond i t i oned understanding of the qwestion of the salvation of those outs ide t he 
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the Church , the r eal basis of her app ro ~ch t o the problem of the Cdutioncs und 

her r €u uiring them i s not consequent upon the do ct rine of ''Extra eccle~iam 

nul l~ s~l us '' but ante r io r to it - viz ., her f undamental awareness of he r own 

c eri tr ..,1 ro le in the pl an of s ulvation , and of he r possession (al beit nt1e m.Jy 

nol ;, l wJy:. ,r . ..ike the best poss i b l e usu ) of the fu llness of the moans cho:;en by 

Ch ri~ t for bring i ng that salvation t o men . 
The r e i s , even in St . Paul (1Cor . 7: 12- 16) , an assump tion 

t hi.J t chi l dren , simply thruugh t heir birth and their as socidtion with t ho Chr i s ­

ti :Jn ;;ys t. ery t hroul)h being IJo rn of Chrinti an pa r ents , or !! Christian pJr cnt , und 

e v t•n priu r to t heir bapt i sm , ar e in some sense "holy " and belonq to God . Th i s 

alonr, 1,,oulcJ IJ e s ut-ficiunt incentive to ens ure t ho:1t, by t he ir Chris ti ..in bup tism 

anr1 P.duc ut ion i n the f aith , they LIJP. l'B made to be l ong to God in a full er und mo r e 

r e~l ~ens e . If t here is an ablig~tion in general to preach the gosp el to the un ­

ev.Jn~c l iz ed , ther e munt be a gr edter obligat i on to bring it to those ~lre ady on 

the t hres hold of the f amily of the f uith . 
The e xpr es s conce rn of otrer Churches where marr iage s wlth 

:~om,,n C,Jtho l ics ur r concc rnerl suggests that thcre · would be same me asure of 

a 1J r •:R1:1ent thut whe r e t he mdrri Jge in question i s one between any Christic.1n und 

a non- Christi an the obl i ga tion, insofar as any exists , ia:; much more one-flided . 

I n t hP. kind of marriaQe we c.1 r e cliscuss ing it i s aggr avated by the f act thut both 

pnrLies may be i mpelled by an obl i gation to b r ing the Gospel to t heir cl1ild -

:.Jut J 'tjospel"' which is not the s ume in both cas es . It is here , fo r t he lloman 

C~Lholic Church , thut her eccl esiology inhibits her from being indifferent to 

t he outcome of the mat ter , since, al tho ugh she recognises the s al vific sign i ­

fic o.Jnce o f other Churches , they ar e "other" , und r emain so , to a greater or 

l esse r extent , because of ecclesiological differences h~ving to do with d iff er ­

encP.s in underst anding of t he nature and necess ity of visible elements of Church 

l ife s uch as s acraments , episcopacy , papacy , e tc., which the Roman Church 1.J elieve: 

t o l.Je :lu r i s Divini. Thdt this argumen t has s qme logic is indicated by t he fact 

thu t no o ther Church is entirely indifferent to the problem where marriages with 
• 

C,.;t hol ics are concer nad ,, presumably due , to some extent , to these s ame eccles1-

oloyical d ifferences. 
Where differences between Churches are not about essenti al 

matter s , th i s consequence of mi xed mnrriages does not matter; but where eseran­

tial mat~ers are at s t ake , indifference may well take on t he appearance of infid­

eli ty to the Church ' s mission. 
But it is not yet clear what exactly is of Divine Lc.1w . The 

invocat ion of Divine Lww, when i t c ame , appear ed to be in the context of the 

Church ' s jur id ical pro visions and demands . In f act , however , no juridical fo rm 

whuteve r is incumbent on the Church . As we have s e en, the development of the 

f or mal written Promises was gr adual, and even in r ecent ye~rs has · undergone .sub­

st untic.11 modifi cat i on . Wha t , then, is of Divine Law? 
It i s first of al l the o~lig~t i on on the par ents . Tl1e par ents , 

i n ucr.:r!pt ing c hi ldre n , undert ,,ke dn obliga tion to c are f o r t he ir wal l - being. 

Tl1is includes bot~ their phys i cal and mo r ul woll- beino. The primary obl ig.,t i on 

i s to physical euuc~t i on und he ~lth , on wh i ch · everything else reat s . Ou t hum un 
, 

devel opmen t requires also sp iri tual education , which i mp lies mor al i nstruction . 
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:n , Lh J t ino r ;:.l at!uc .. d:.iun ,nu :.; t be dict.Jtet.J by t he purants ' own vis i on of 

nior l it'J . 
For the c .... tholic p ,1rc.:nt , thi u involves "' who l-e! cornµl cx of 

el!:! .nL'l : f or h l::: c h ilt.J t : ,er 8 is the s i mp l e 111 ..1 t ta r o f eclucc.1tion in f dith .Jnd 

111,~r ,l·, ; Lile.re i ':l Lhr. whn l c Gucr,1m13nt,, l lifr. or t he community , oJnd the f -ict 

t h ,l. ,-□ r thin , ..:inc s:JpC!ci ;.J lly for thR s hJrinu in the Euchar i st , tharu i r. t he 

nr·, o! r.,::- l) .. pt i :.1n 1o1hi r.ll r.011t .. , jnri u vnt. 111n :-ur.l, ;1f.ri :; ti r1n . And fo r the C,Jtl1olit: 

i:, ..J1·•·nl. I. lier•? in t he nVrJr - ri. cl in() dw..Jrnn t..: □ s tll ,11, the Church of t.ih i ch hi:! 1:J J 

r..,.n, , i· vi,'w:.; Jll l,h.\.r1 .10 o f ::supreme i1n11ort .int.:t.: - und thut he , as a flam.in 

..; _t.nr l i..:
1 

!Jcl i ev os th..i t his Chur ch h~G a right to t ell him , not only wli.it i s 

o f , ... f.iith , but wl ::; o wh ..it ;.ict doP.s or does not constitute a turnin rJ ;;.wuy 

f rt, .. 1 th,, f .; ith •. Fo r him inf<1nt IJ.Jp tinm i s <l 111 J t,to r of f uith ; I hope I .1111 not 

~oir1 ,1 ton f..Jr whan I su~0es t th~t for some non- l?omen c ~thol ic Christi..ins it 

m~y ba r ~ther a ma t ter of p us toral or prudenti~l reusons . 

The C ,tholic pwrunt , thun , must communic.:1te to the child h i s 

mo-; t ji r r•cious ;::i ossession : the Gospel of the l'i in·J dom i n i ts fullest form. This 

..:.ri r:?s from his oan par ticip <..1 tion in the Mystery o f Christ , bo th frorn his b..ip tism 

,.nr! r.;1,nfi r m.:1 lion , but Jlso from his sharing in m0rr i age wh ich is a o..ic1·J111on t , Jn!l 

i n 1o1hic h s ,,cr..Jrnen t wl si tuution his childron are born . ~\n ol r eady- exist ing obli­

<; .::.ti:-in to s h..ir 2 hi::; f<Jith with other men . rec Aives grouter p.:1r t i cul orit y <..1nd 

gr, tc r fore~ Frum the s~ecial r e l ationshi p which distingu i shes his own ct1 l lur un 

f r r,;;, L!iF :,i ,!ner ulit·1 of "other men" . Th i s wou l d app l y wher e anything of mor c1l 

vulue i s : to be communicu teu , and in the case of Chris ti an educ at ion ur ises in 

CvLry 1n" r ri ;JQe , whether mixed or not . 

The Church has an obligation i n consequence of the obl i()ution 

on her ,!, Amber •. Th i s is to make cert a i n that the Cutho11·c par t y i g- aw cJra of his 

obllQJ tion to p r eser ve his own f .,ith and t o pass it on to his ch ildr en . Equ~l ly 

t he Chu rchneeds t o do all t hat she c an to ensur e t hat the C.i t holic par ty possesea 

t he fundamentul re4u i reme n ts of the f aith . Per haps in the cour s e of t i me too 

mucl) ~ tress has been l aid on the fo r mer obligdt i on , and not enough on the l Jtter. 

The f or mer obligut i on , n r:: ver htel ess , . is bas.ed on the Chu rch ' s 

un11 r s t..,nding of the divine plan o f salvation , and t he s t ress she hc1s µlJced 

upon it is~ reflec t i on of the i mpor tance she h as attac hed t o i t . But the 

r ect1r1 t h i :; to r y o f the Cciutiones mus t i ndic i..lte that the particul or form in 

wh ich Lhuy wer e narlier known was not itself of div i ne l aw , but was r uther. 

t hr. Church's wuy , at d purlicul.ir tirne , of fulfi l ling Iler own r espona i bility to 

ens. r u t hdt tho Catholic JJarty was awure o f h i s divinel y- i mposed obligdtion . 

An j fn r her to do this in some very explicit w<..1y was necess ary , since our know­

l t:? ri_,n o f mo r ,.11 ;irinc i p l Hti i s not intuitive. Ti111 Church cdnnot abd icut e hor r es­

ponsi.J i l itv in tho mdttnr , ~nd leav o her mernbers entir e l y to thei r own dovicesp 

wJ LI uu ~ .. ~o:ne mor :.11 1,;iuidcJnce. 

This rnn r ul gu i danca i s of the essence of the Cht1rch ' o obl i ­

g~I I I in this ,n.-1t.Lar : t l1e n1i nirnurn r~Jr;u ired of t he Church is thwt Bha on,,u ra 

t h~,1 t'1c C .. thol.lc conl.cmri l u t l n rJ m:.:11 ri " ge , wh8thnr a inixed m<..1rri .,1Jo or not. , 

1- nr-, . .r. 11 1·, owllt_; utiuns tow <.1ru:J his c lliluran , ;:,i111( th.:l t s ho uxurt nl l her µ 1::i lor.::il 

c r,nr: rn t o help him to fu l fil these obli gat i 11ns •. This she r: an do by un ..ict 
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thrJt i!:i mor e p astorul ...ind l es s juridi c al than hither to . The r ec ent chi.Jnl)es 

i n t.:,e l uw seRm to i nrl icdte a move in thut direction , al though some juridi­

c . 1 .ct is st i ll r equ i red . ::i inco the C.iu t i o nes i.:IS 1Je know them are of rr. l a-

L ival y r Acont or i g in, it s1~ems cle ~r th~t ev en ouct, p r omi ses i.:19 ar e r c~uired 

f 1·ri111 thu C.: oJ tholic p..irt;nr. r n1~ud no t nr-ice:,nur ily be dern .JndecJ . Out thwt i,1 not 
I 

ta •J,J'} th ;1t thu obliywt ion on tt,c G~tholic ' pwrty is removed . The f orm ul j uri-

1:i ,; I r r:q11ir11111r.nl. i 111pni11i il 1111 111 :1,1 nlJ l i IJ"ti. o n ; i to remov t1l doos not r nrluc11 tho 

i.11\, r i no ic obliydtion .. 

::Jh.Jt , t hen , of thn Ghurr.h ' s i.! l l elJF.!LI p r uct ice of cJiopnns inlJ 

r t·ui., t. h i s ol.l l il)..;t i o n ln thP. p us t - in purticular , IJ y its allowing thP. proct icP. 

ur 1~ciuc ,J t in 1J the children in thr. r eligion or the parent of the same sox'? It 

i•1 1 oi tu.Jt i ri n of wh i ch the Chur ch must of necess ity h ave been a1t.1 <.1r c , 0 i nce 

in ·,•.1mc c;;s es the c ivil µower went so f ar .JG to i rnµose such an urran1Jemont 

u 11 l t•e 111..rtn1:r :.; of cJ mixeLI m,, 1· ri <.1iju : un /\ust;ridn l aw o f 10 62' es t ul.Jli:,hell such 

, i11 -.l rr- :n•Jement , ;ind Hull i] ,Jr y from 10GB to 1095 den ied t he pdrties tile l. c l) dl 

;:- i ,:, I: trJ 11.JkB co1,t r .:.c t s t o t he contrury . It i s al)a inst this b c:1ckgr o•Jnd tll<.1t 

i h • c:o r r cs;J □ndence bet1t.1cen Pope Leo XI II un r.l t he Emperor Franz JoGP.f of ,\us­

t., r i <1 , rintetl i n p ,Jrt I , must be re ad . Carrl inc:11 Gaspur ri who , as princip ,ll 

u..iLtlo r of the p r es ent Code , must hav e known all the f act l'i , s ay s : 11 c:1ll dis-

p c ns .it ions of this kind , r;aid t o h cJ VB been gr anted , are apocryp h dl 11 
( 

11 De M.:.it-

r i rr,on io 11
; 1,uoted by l1gr . ~tHe ci vy , " Clergy i{eview11

· , July , 19G4, p . 442) . Even 

in 1i1<Jr r i..Jges betwe en Heads of St a te, ;;.,c c.ording to Benedict XI V ( encycl . " Mag­

n ae f·Joo is" , 1748 - Fon t es c •. I. C , vo l •. 2 , no . 387) ,, permission for a mixed 

mQr r i dge , if gr anted for the publ i c good, was gr an ted onl y under the u sual 

conditions •. Gdsparri (lac . cit . ) quotes one such example , i n the marr i oye 

GriLwcen Ch arles I of England and lienriett3 Mari a , sister of Louis XIII of 

Fr ,..nce 11.1hera the Holy See accep t ed a condition agr eed between the i.Jo kings , 

t l1 □ t <lll children o f t he marriage would be br ou ght up i n t h e mother ' s reli­

Glun up t o t he ago o f 13 . 

I hope I mdy be forg iven fo r not attempting t o pro v e ~n 

hiut.nrical nelJuti ve : t n s ift throu gh t he dncuments o f 2 , 000 yeurs wou l d bo 

u ,:, 111ntin1J t ask •. The line cld □p t ocJ in the c use of Princes , as indic<.Jtud ..ibove , 

l ends we i ght t o the stat ements of such as l.idspar r i ., Or sy , and ~\cf~a uvy t hat 

t he f: hurch nev er psoiti vcly permitted the children o f m-ix-ed mar.ri agem ·to, bai 

b r ou~ht_ up as non- Cdthol ics •. At best she tol er <.J t ecJ the p r act i ce • 
• 

There wero , however , cert J in s i tuations where CJ thol ico 

w,! 1·1: p u r mi tted to n1 ur ry non- C.:i tholics , evnn though i t wi:ls· f oreseen th..it 

t 11 r rJu yh n cJt i o n<-11 cus tom or civil l a1.J one or more children would h c.1vo to be 

h ondcd over t o p.J~..in o r r--ta.home t dn gr ..1ndp,1r ents or gu ar d i ans who would p r event 

tt1el r C..itholic Rduc wtion •. ~uch ner mi ss i o n wus given to J aranese Catholics 

in 1930 ( l3nus c~r Hn , c.,nun L:.Jw Oiyo:1 t , vb1 ?', p . 201 ff . ) •. The queotion whether 

o r riot su c h cus t om or l ..:iw evn1· r rev wilorl i n uri y count ry 1s eeoondur y: t l1o 
• 

pr:? r cn in!:i i on in qu f"lo t i un wws gr -int0J alw.:1yu 11µrn v i dad the p urt l es-- or□ p r npared 

t o cJo wh ..; t i n them lies to secure tile G..i thnJ l c etluc ation o f" ul l t hei r ch ll­

u r 1!n11
• 3 ince the I ns tructinn o f 19GG s imil ur Ll isp en!l ..i tiona , os ahuwn ln port I , 

t1wvn b oen gr unted evL➔ n wh or a no lo c1:Jl cus t om u r civ i l law prevented tho im-
• 
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p l r, 1111int ,1t ion o F the C..1u tio n ~is . Ii.le h ci vc i n ou c h ca:Jes tho Chur ch no longnr 

r •.!Liuiri nrJ the p .:irticul .Jr juricli c .:il Fu r 1n whi c t1 1t haG beAn her custom Lu rl' -

11ul.rn from thn p.Jrtnc ro in iJ mi x 8cl m,1rr i ,J1,J e : in other words ,, a diapnn:.'--l t.lon 

f r o111 ih8 f 1u tioneo , no t .., diRµens ution f'r llm th~ obl i gat i on .. The Church y i. 1Jlds 

t,11 th,i fur11J..J111 P.r1t.:1 l ri uht nf tho hufil1Jn per !3on tn rni:lrry the p erson of ihf3 i r 

c t,11\ce , bu t the Cu tholic party would still be obliged to do whc1t he 1:,1ultJ to 

en..:.11 r t' the c ~thol le upbrinl)ing of' his childfen , , al though OJhat he could t.10 

w11•J l tl. b n :.; overely curt ..1ileu . 

Uy nn1i, i t 1nuy ..ippour to b e iJ diap l c1y of' t he mo ot oxt r nmo 

iru11,;n:.J i tl vity t o huvo dis coursed ut uome lenyth upon the question of mi xnrl 

rn ,rri ,q1~n , dwul lin lJ f requHn tly upon the dem(:)ndo o f f'.aith und the roqui rom1Jnta 

o r t;uns ci c nco , wi t h11ut <Jny apr,ar ont uwur enesn o f the f ac t that non-C<.1 t ho l i cs 1.. 

hav e cunocicnces too ~ I t h~s been ac l1ieved wi th gre~ter difficulty th .:in mJy 

..ip111?il r , sinc e ut e v ery tur n of the or yu1nent I have been awur e thi.l t wl1dt wun· 

3 u id o f tho Catholic's awdreness o f the demands made by his conscience (L l1ough 

the d,!mands themselves might differ) could al so be s a id of the non-C.:i tho l i c-.. 

Th~! non- Cuthol ic has had to be kept out with a dexter ity which will not , . I 

hop e , be const r ued as · dishonesty . 

I hope this brief confess ion will be sufficient adm i s s ion 

of rnv cJwc.Jr eness of the existence cf. the non- Cut t1olic cons cience .. I f1 the consc ienc • 

of th8 non- C41tholic is not porturbed about the upbringing o f his childron in 

a fu ith which he does· not share , then the p r oblem which arises is not t he one 

we h;;ve been deal i n g with, bu t r ather the deepe r problem,, for any Churct,,,. of 

a Christi dn who is not living up to his f ai th •. Thut Christi an may be her own 

v .i :, il.Jle me1nber or not .. But thc:1 t problem though more Fund amental , . io· not ou r 

pr1!'"tnnt. concorn. 

The p r oblem we ar e dealina with aris es only when wh aL wu 

hwvo ti eBn s ..iy i ng of tho co ns cienc e of the Cwtholic partner can al oo l.Jc a.Jid 

of Lhc non- C-.1tho l ic (or , r-? vun , in the cu□ I?. of iJ C.:itholic 1iJho i s no t p r o1ctisini:,i , 

c un bo S-did' of the non- Catholic alone) •. It is whePB a , clash occurs t h <.J t somu 

Golu tion is c al l ed f o r - ju~t us a solution i s c ul led For whore ther 1 • 19 u 

cl ,; :,11 b ettJHen fund umental r itJhts and fundament t1l duties , or be tween t wo Fun- • 

d t.inen tul du tien , u5 if a conflict were to arise between a par ent ' s duty to 

c n~ur11 t h e phyoic cl l lifo of hi~ child , ;Jnd the duty to educute the child in 

t hn c ;,t hol ic F□ i th .. The re is obviously ~n order umong these righ t s , some t uking 
' 

p r io rity over othors . In such a cose the r iQht which yieldb,, while it m.:i y not 

LJn su i d c1ctu ally to ce ..;"e , mus t b e excrciood w i th prudenco •. The person involvod 

wou l d s t i ll b e oblianu to do whu t he redlioti c wlly could do . 

The obliu.ition with which we dr e dealing i s an oblig .:J t 1on 

i o Q£ J 1Jood c.1ct, no .:J duty to dl.lstuin f rom un in trins ically evil uc t. Tllor of or e, 

<Jlthuul)ht the olJli ga tion ..;l wdys s t ands , thP. nubject i s I.Jound to actua l l'r.rfor­

mn, ,cu in:Jof.Jr us t he conditions for n erfa rmnncn ur e thRre . It is .:in o lJ liuut ion 
I 

wh i r. t i iu !1u.rroundc d l.Jy athnr v ul L1Hs ,1nd dutioe , a c ontaxt wh i c h muat I.J e L..ikan 

111 to .Jc,.aunt whe r e t hr~ 1;u rHJ tl.on or perf'o r munca <.Jri ses •. In any c as n , ;J!J t hn 

l uw u t ,1ri .t G .:1t p r csant , thfl obligat i on i s retlucj ble i n r o:r:m o f expreuu lon t n Jn 

ot 1ll 1 J•.1 t l nn " to do whu L hr. c un". !.10 wordad , ib 111uy be ooon thut the c.luty ..il 1i1 .:.iye 
. I 

r n,,1.1. 110 , t o be f urther r ef innd by r ncours r-:i ~o the c.1ctut1l circ umetanc os . 
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A snlut i on i s further compl i c ,-1ted by the f .ict that thr. 

Ln r rn " rn i x ed rn c1 rridge" may be used indiscrimiately , without distinguishi n,J 

bcl,4nnn non- Cwtholic anr:I nan-Cb:c.tstian , or l.Jetween t he commit t ed c1ncl thA 

11ori - committeu non-Cdtholic , and without taking int o c1ccount whether t he 

cu,n,.1 itmont of tho Cwt holic pdrty to C,, tholi c i s111 i s total or no t . 

f\ny solution t.Jdoptet.J mus t l.Jc r eulistic , and to l.Ju ro.i l i:Jtic 

n,u:.; L 1,,ike into iJCIDunt many things . It mu:-. t c1ck nawled ge the fact thut it is 

t he r es ponsib ility of both p ar ents j o intly to br i ng up thei r children . The 

Ci.J c1 Lio nes unt i l recently took t his i nto account , in being required of bo t h 

p~rents •. It i s rem t.Jrked o f t he p r esen t arrungement thdt i t drives a we dge 

betweDn the par ents by throwing all the responsibi l ity on the C-,, tholic p .irty ., 

thus appar ently su ggesting thc1 t ther e i s not a j oin t r esponsib i l i ty . 

A r ealistic solution must also t ake into ac count the r eal 

eccl e3 i al al lAgiance o f the par ties . Already the l aw , while making no explicit 

allusion to this need , does make some allowance i n its, actu al impl emen t ation , 
, 

i n th..i t where ther e i s a rec1l confl ict of consciences , . the Chur.ch has b egun to 

p er mit a marriage to t ake ploce 1~ i thout requi r ing the p r omises of either party •. 

This is a real defer r i ng to the conscience of the non- Catholic •. It is dif f icult 

to see (which is not to sdy that i t is i mposs i b le) how the l aw could be f ormu­

l uted i n such a way as· to avoid any of the tensions; now· e:x:per ienc ed when both 

p artic G ur e commit t ed Christians of d ifferent denomination~, without such a 

c hunue tl1t..1t the "mer ely mixed" ' marriage , where one party or both ar e uncommitted, 

coul d i wk e plc1co without be ing the sub jedt of the Church ' s piilstor nl C i.l r t' , not 

on l •/ r or the p arties themselves , but f or the i r children ; or without t hui cx-

1, r n~1:, iun of thu Church ' s self - under Gtunding which should uccompany Sucru111l'nLs 

i..1ll111i 11i u Lured in her n;,,;me und i n he r µruscnce . 

Thu t self-expres sion is not required in the mixed rn ..irr i uge 

alunr• , but in ev r. rv m.-i rri.:1rie •. Whi l e t he mixe:J mar r iuge us such may cont il in soma 

d .Jr,r •nrs fo r the f a i th of thn fxJ r en t s us f o r that o f the children , so n l sa cJo es• 

t l 1n rr,_,r r i .J•Jo o f t tuo indiffer ent members o f t. lle s ume Churc h .. /\nd even t hos a 

wl -u .J l'C cumr11 it ted , .Jnrl who rn ,.,rrv c nrn1nit tec l mr.mbr?rn o f their 01t.1n Church , c..innot 

be uJi 1J tu be unl i kely t o bRnerit Frorn any oµpa rtunity which the Church mcJy 

gr w,.;17 Lu 11xµ J.' C'..iti hr. r undn r :..; t ,1nding of hBr n ..i tur P. and her r ole i n the h i sto ry 

o f -1l v Jt i un . And :J o , p c rh .-,pu , the: Ch•Jr 1;ht>s rnlght cons ider the desir..it.Ji l ity of 

s n11.1. fl J."rJ C,:P!:; s b y which ::ill of th□ ir r.iembcrs marrying in her pres ence mi ght be 

r nminrl•~d o f t hri imp l i c ..ition:; o f 1L1 hc t they do . 

Ou t ln m.Jk ing ;.:i r £1cnm1nendJt i un s uch JS this I ::im , p P. r l l upn , 

c xcnP.d i ng my b r i ef which I have concc ivnd all a l o ng to be : How impor t ..int i!3 it 

f or Humo.1n L.; otholics thJ t the childr R11 of rnixo d marri ages be b r ought up an mom-
' 

bl:! r :: u f t heir own communion Jnd why? 11 It is t,ot my place to incl udo r ecommon-

d -,t lo11s , bu t in wh at I huve su i d ce r t;,,i in r ecommendations may appear t o l.J o al ­

mn~ t expl i cit •. Una line of though t whic h I h .:ive not r a i sed 1s t hs poss i l.J ility 
• 

of t.hr. child r un of' mixod 1nurrle11]1JB, .s i a oornnt i mes moo t od , b e ing in 1:1on1a w..iy 

P. rJ11c , t rirJ Jo i ntly in t 1i10 Churc hes . lJhil e l1cJv in1J no p r econceivocJ i cJe ao .:J!.l Lo how 
' 

t ti.i::. •ni,J l"'l t be Jc t1i1 !V1Jd , oJ l1J wh lll::l s1Jch J qu c>stion migh t wf1ll be wi t l1 i n t. 110 t or ms 

o r r e f erence o f the Commi ss i on , it uppe~r s t p. I.J a out~ i de my br i ar • 
• 
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I ,1m by no me ,jns uninter ested in thn future of t 11 0 C .u t t ~inc!1, 

l.Jut in thi!3 paper I h.:1 ve confined my~el f to the past his to r y, and t o the p rin­

ciple!i which , in my view , govern past. and futu re development . We- C,;nnot sf!o 

wh,Jt t he futu r e will bring, but perhaps the pas t will offer us some gr ounds 

It must be born8 in mind always that the present s itu.i tlon 

i•: thci legacy of µrevious ages , and tha t evon current l ogi al a tlon owas much to 

c..1n c .... rlier situiltion , when Churches w~re in the- proceus of dividing , und 

when heresy and s chism were fr esh , ond i ntolerance and intransi gence r ife . 

Toduy ' s eccles iology , however , r eflects a situation when Churc hes are s eek ing 

t o uni t e . The basi.s of any dialogue for r e- union will have to be some mu tual 

rricognition of ecclesial r eol ity and saving s ign i ficance . I n the past the 

Romun Church has refused this to most other communions ; we have seen ,. howevor , 

t h~L in the documents of v~ticun II this luck has been made good ~ 

This change , when it came , came quickly and eusily and 

who lehe ar tedl y. Bu t i t was preceded by much hesi t at ion and heart- se arching 

on t ho part of men who ar e awar P. tha t the Church owes allegiance not t o thair 

ernot i uns , but to the au tho~ i ty of God's r e velat ion . It may be a f act thut now 

our l egislation t okes insufficient account of de velopments in theology. Out if 

uu r l 81Jislut ion now lag~ behi nd our ecclesioloQy , it may be becuu£rn i L i ~ 

l lrnpinlJ , r ;.;1 thcr than bP.cuuS P. it is ut ondiny s till or s itting tight . . Inouf' ;·,r 

as any del ay i s the responsibil i ty of' me n , and not the will of God , we mus t 

pr ay that God will enlighten and encouruge us to see and t o do -.His will , 

and t ha t the de l iber ations of this Commission may ba His means for presentinlJ 

u:; 11.1 i t.h a soluti on wh i ch will be in accmrd ance wit h Hie· will . 
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