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T H E R E P O R T 

SECTION A 

PROCEEDIJ.TGS OF THE COI,;E1IISSION 

1 . The Commission was established jointly in 1967, on the 

one part by the Roman Catholic Secre tariat for Promoting 

Christian Unity with the appr0,val of His Holiness ?ope .l?aul VI, 

and on the other part by the Most Revd and Rt Honble A. ~ . 

Ramsey Lord i'..rchbishop of Canterbury on behalf of the 

1\.nglican Communion . 

2 . The problems arising fromnixed marriages ha d been 

recognized as one of the chief of those "practical questions" 

r eferred to in the Joint Declaration made by the Pope and 

the .l'i.rchbishop in Rome in 11/Iarch 1966; and v,hen the Anglican/ 

Roman Catholic Joint Preparatory Commission met at Gazzada 

in January 1967, one of its first acts was to recommend the 

setting up of a special commission to consider the Theology 

of ;:fl.arriRge with special reference to 1.lixed i;l!arriages . The 

recommendation was immediately a ccepted on both sides . 

3 . These events fitted in with other oecumenical 

developments . Early in 1967 , from 26 February to 4 ~arch, 

a group designated by the same Vatican Secreta riat ha d met 

at Nemi with a group convened by the Faith a~1d Order 

Department of the World Council of Churches to discuss 

prepared papers on the pastoral and oecumenical difficulties 

inherent in marriages bet•Neen Roman Catholics and other 

Christians . ~he Vatican Secret~riat 

acce.pted the neod to pursue "bilateral" discussions 

of the problem with major groups or communions of Qhurches , 
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r;i th the possibility of continuing relevant exchanges \Vi th 

the wee a s occasion arose . 

4 . The members of the Commission a re named on p. 2 . 

Membership on the Roman Catholic s i de remaine d uncha nge d , 

though illness r egrettably prevent.ea· ·the Bishop of :.iienevia 

from attending the Fifth l.1oeting . On the 1'\nglican c1ide , an 

early illness and two episcopal r e tirements occasioned the 

changes which we have r ecorded. At all our mee tings 

, 

• 

Archbishop Simms and Bishop Unterkoefler presided in alternate 

• sessions . 

5. The Commission has met six times: at St George 1 s House , 

Windsor Castle, from 16 to 18 April , 1968 ; at Pinet a 

Sacchetti , Rome, from 27 to 30 November , 1968; in London , 

from 22 to 25 November, 1971; at Haywards Heath , at the 

Priory of Our Lady of Good Counsel , from 9 to 13 J~pril, 1973 ; 

at the Divinity Hos~el, Dublin, from 1 to 5 Apr il, 1974; and 

at 

from 23 to 27 June , 1975 , when the Report was given final 

and unanimous approval . 

6 . 11.t the First i',1eeting (1968) , among the documents used 

to ini tio. te discuss ion v-ras one on 11 Tulixed :·,1arriages 11
, prepared 

by the Vatican Secr etaria t f or the colloquy at Nemi, in 

which one member of the Commission had participated . This 

occasioned a preliminary survey of our problem in its 

entire ty: the na ture of marria ge , its sacramentality and 

indissolubility, and the procedures of our Churches in 

r elation thereto ; the mixed marriage , requiring , in both 
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its difficultie s and its opportuni t i es , pastora l action f r om 

the Church, in some r es pects juridical in f orm ; he nce t he 

l aw a nd practic e of the Roman Ca t holic Church r el a ting -~o 

"canonica l form", to the ca utiones (as they 1,,ve r e then called) 

concerning the upbringing of children, and t o dis pensati on 

f .... om the impediment of "mixe d r eligion"; o.nd the ne cessity 

of pnstoro.l ca re, exe rcise d within both Churche s and, wher e 

possible, jointly betwee~ them , in pr epar a tion fo r the mi xed 

marringe a nd in its continued support in the life of t he 

Church . At the end of this ~ee ting agr eement w~s r ec or ded 

on "The Fundamenta l The ological Principl e s 11 , v1hich, be c a use 

they have governed our deliber a tions, 

since , are h ere quoted in full: 

• in some s e nse , ever 

TI-ffiEE F UNDiLvlENTf1.L THEOLOGICl .. L PRI NCIPLES 

i . Tha t Holy Ba ptism itself confers Christia n status 
and is the indestructible bond of union be t ween all 
Christians and Christ, a nd so of Chri stia ns with one 
anothe r . This ba ptismal ~ity r emains firm de s pite 
all ecclesiastical division . 

i i . Tha t in Christian marriage the man and the woman 
themselves ma ke the covena nt \Vhe r eby they enter into 
marria ge a s institute d and orda ined by God; this new 
unity, the unity of marria ge, is s acramenta l in 
virtue of their Christian baptism and is the wor k of 
God in Christ . 

iii . Tha t this marria ge onc e made pos s ess e s a unity given 
by God to r es pect which is a prima ry duty; this duty 
creat e s s e cond ary obligations for the Church in both 
its pa storal and its legisla tive capa city . One i s 
the obliga tion to dis courage marriage s in which the 
unity would be so stra ine d or so l a cking in vita lity 
as to be both a s ource of danger to the parti es 
themse lves and to be a disfigure d sign of or def ective 
witness to the unity of Christ with his Church . 
Another is the obligation t o c oncert its pas tora l c nr e 
and l egislative provisions t o support the unity of the 
marriage once it is ma de and to ensure a s best it can 
tha t thes e provisions be not eve n unwitt i ngly di vis ive . 
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7 . Our Second ~eeting (1968 ) was held a t a time when i t 

wa s known t hat new legi s l a tion wa s in pros pec t to r epla ce the 

Instruction, fr!atr imonii Sa cramen t um, of 1 966, and s ome l1ope 

was en te r tained t hat our unanimous Re port mi ght i nfluenc e i t s 

content . In f act , upon a dvice, our s ec ond Report was 

a~a f t e d and presented with this i n view; and although i n 

acc orde.nc c with the a dvice whic h v,e ha d sought the Re por t 

was br ought to t he notic~ of the r e l evant Vn t i can authoriti es , 

we have no r eason to suppose tha t it hod any i nfluenc e upon 

t he draft ing of ~:la trimon i a :,lixt a . In particul 2..r, while a•Na r e 

on the one s i de of the i nelucta ble t heolog i cal pr i ncipl ds 

underly ing the guar antees f or the Roman Catholic upb~inging 

of the chil dr en of mixed mnrriages , and on the other of the 

di s turb i ng pa s t or ~l and oec umenic nl consequenc es of those 

r equirements , vie c ould r ecoc:imcnd t ha t "no mor e be asked of 

t he Anglican p:1.rty than v-,as proposed by the Synod of Bi..,hops 

in Rome on 24 Octobe r 1967, namely tha t he ~:no\vs of the 

obligation in conscience of t he Roman Ca t holic pa rty and a t 

l east doe s not rule out the Roman Ca tholic ba ptism and 

educ a tion of the children." This modifica tion was, in 

eff ect, allowed in the n ew l egisla tion, the Apos t olic Le tte r 

~!Ia trimonia :,1ixta i ssued motu proprio by Pope Paul VI on 

31 r,larch 19701 . The oth6r l egisla tive proposal in our 

Second Report wa s not embodied in the new r egul a tion. 

Adhering closely to the intention of the Decree of the 

Sa cre d Congr ega tion for the Orienta l Churches, Cr e scens 

:1a trimonioruo, da t ed 22 February 19672 , \'le sugges t ed a 

1. 
2. 

1\. .A.S. 
i l . .f\. • S • 

62, 
59, 

1970 , 
1967, 

p. 2 61 
p.166 

• 
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simi lar prov i s ion for marriages between Roman Catholics and 

Anglicans in t he f ollowing terms (expressly leaving the details 

to be worked out if t he principle were accepted): 

The con t r ac t ing parties are the mi~isters of Holy 
Ma t r i mony . When one party is Anglican it seems to 
us ent irel y r eas ona ble that the parties should decide 
be~Neen t hemselves whether they shall contract marriage 
be fo r e a Roman Cathol i c minister or before an Anglican 
minis ter, and whether in a Roman Catholic or an 
Anglican church . Therefore ·:1e would recoc:imend tha~, 
on c ondition that j o i nt pastoral preparation has been 
given , and freedo m to marry established to the 
satis fac t i on of the bishop of the Roman Catholic party 
and of the competent Anglican authority, the marriage 
may val idly and l awful ly t ake place before the duly 
authorized minister of the Church of either party. 
Sh ould a mi n i ster of the Church of the other party 
as s ist in t he solemn i zation , as he might, on the 
i nvitat i on of the parties and with the concurrence of 
the l ocal min is t er , we would hope that he would be 
as s igned an a ppropriat e part of the rite used in that 
Chur ch and not any addition t o it. 

Again we u r ged t h~ import ance of good pastoral care to enable 

the spouses ( i~ the wor ds of the Pastoral Constitutivn of 

Vatican II ) to "experience t he real meaning of their union 

and achieve it more every day." ( Gaudium et Spes, 48) 

8. Befor e our Third Meeting (1971) there v,as a long interval, 

occasioned, first, by our waiting for the new legislation, 

and secondly (its con tents having been perceived) for some 

general picture to be obtained of the diverse interpretations 

given to it by Episcopal ~onfere~ces in the liberty and 

discretion which it extended to ·them, \'le had to recognize 

that no new legislation could be looked for for a considerable 
• 

time; it was important, therefore, to take the measure 

of what we had. During this time also the Anglican/Roman 

Catholic International Commission (ARCIC) was developing its 

theological study which would, in time, strengthen the 
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. 
oecumenical f ounda tion of our own work - as it did 

considerably -when it published its agreements on the Eucharist 

(197l ) and t he Sacred Ministry (1973 ) . The Archbishop ~f 

Canter bury, meanwhile, had a ppointed a small commission to 

exami ne the doctrine of marriage and its a pplication to some 

qv~stions of di sci pline in the Church of England, and the 

Report of this commiss i on, Marriage, Divorce and the Church 

(1971 ) was also before us. Here, therefore, with Matrimonia 

Mix t a anq the reports of local episcopal direction and local 
. 

pastor al activit y , wer e ingredients f _or the agenda of our 

t hird meet ing . From it emerged the pattern 0f our future 

wor k , and , i ndeed, of t h is Fina l Report. 

9 . We were s oon made aware that behind the problem of 

di scussa ble - and dis putabl e - practice, both pastoral and 

j urid ical , l ay de eper pr oblems of ·theology. Behind the · • 

r equirement of a pr omise 9onc erning the baptism and 

upbringing of childr en as Roman Catholics, not simply as 

Christians, l ay a theol ogy of the Church, an ecclesiology, 

which Roman Catholics cannot abandon and which Anglicans 

cannot accept. Behind the various means devel oped in our 

r espective t r aditions for de aling, juridically and pastorally, . . . 
with defe ctive marital situations - of which more will be 

wri t ten explicitly l a t e r - there lay the possibility of deep 

dogma tic differ ences concerning the strict indissolubility 

of marriage, v,h e ther "natural" or "sacramental"; and this 

possibility called to be explored. Behind the Roman Catholic 
. 

requirement of "canonica l form" for the valid celebration 

of a mixed marriage, although we understood historically the 

disciplinary and regulative intent of the legislation, there 

, 
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lurked the poss ibility that its retention in the new rnotu 

propr i o icpl ied s ome ecclesiological defensiveness al so , 

some not ion t hat t he Anglican priest could not, for 

theol ogical reasons , be empowered to perform for a Roman 

Catholi c pa r t ner that office in marriage which a priest in 

communi on ,vi t h t he s e e f'J f Rome could perforra. In shor't, by 

t he t i me of our Third i~1ccting our com .. 1iss ion had, on the one 

hand , ac~1ieved a sufficient degree of mutual trust, and, on 

the other , expcrien~ed a sufficient ·aegr ee of ~utual 

provoca t i on , t o seek out and face the material which occas ions 

suspicion and mistr ust between our Churches concerning 

marri age and mixed marriages. Our task henceforth wa~ to 

examine this, pi ece by piece , and in this way to work 

towards a r esolution of our difficulties . \Ve hoped, ~nd 

we formally requested , that the ecclesiological qu~s tions 

would be undertaken for us by .ARCIC, which had within 

1 t self greater theological competence than \''~ could coor.-1and. 

This request could not be me t: ARCIC hnd alrcudy an ageuda 

too heavy nnd n time-table to strict for any s uch 

diversion to be entertained. Accordingly, we had to attend 

to these questions ourselves; and, accordingly again, we 

recognize ho\v ouch there is still e1orc thoroughly to be 

done. 

10. For our Fourth M ~ing (1973), the r efor e , vie made Llore 

extens ive provision. We published our Third Re port, \vith 

the permiss ion of our r espec tive authorities( in order that 

othf:: rs in our Churches 1Jight know and, if willing , co::uncnt 

Theolo LXXVI, April 1973, p. 195; The Tabl et, 227/6926, 
!,1arc 73, p. 316; One in Christ, rx.2, 1973, pp. 198-203 . 
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upon the .que s tions which we had r a i sed . We invited s chol nr s 

from both Churches to contribute papers on the philosophical 

and theological aspec ts of indi ssolubil i ty , particularly 

as these ha d found expr ession in the t er hlinology of the 

vinculum matrimonii . We invited four consultants to ass i s t 

• 

• 

us at our oceting, two exegeteaand two philosophica l theologi ans , 

in a concerted effort to encorapa ss a t l east the maj or 

theoretical di mensions of the indissolubility of marriage . 

We benefited greatlJ- from this assistance , and we r e cord our 

t hanks to the authors of it . As a r e sult we wer e a ble t o 

stat e agr e ements and dis~greements on the me t hods and r esults 

of exegesis of the relevant t exts of Holy Scriptur e . We 

wer e abl e to re - affirm our earlie r agr eement in our 

under standing of marria ge as being of its nature a lifelong 

and exclusive union, and in our r equir ement of an in t ention 

to enter into such a union in everyone contracting a tru~ 

marriage . At the same time we wer e able to nistinguish more 

shar ply the lines of disagreement - line s not co- t er minous with 

those demarca ting our Churches - ove r the propriety of the 

various r esponses made to marriage s which have broken down or 

otherwise been found defective . Both t~e theology of marria ge 

and r esponses to defective marital s itua tions r eceive full er 

treatment in later sections of t h i s Re port . The Fourth Me e ting 

l eft for the Fifth a further discussion of the ques tion , 

posed by ea ch Church to the othe r in r elation t o its theory 

and pr a ctice, "If t his is what you do t o enabl e your Church 

t o r ec ognize (if not ac tual ly to solem-nize) a new marital 

union after a pa rticular t e r ~ina tion , othe r wise than by 

dea th , of a first, how can you s till maintain thot you hold 

marria ge , of its na ture , to be exclus ive and indissoluble? " 
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11 . For our Fifth iVlceting (1974) v,e were prepared by the 

r eplies r eceived to a Quostionary sent to all Roman Catholic 

Episcopal Conf8r~nce& and to all Anglican Prim~tes and 

Metropolitans , in a r eas where our tvro Ch11rches co-exist, o.nd 

by more papers prepared by consultants as well flS by socre 

fr~m among our number . Two consultants gave valued help at 

the m8~ ting . The yield of the Qucstionary was not weighty, 

grateful as we were to ou~ r espondents; n wide diversity in 

the 8anncr and quality of answers given to questions , not 

a lways ( in hind- sight ' explicitly frnmed, yielde d little 

inforo~tion from which valid generaliza tions or conclusions 

could be drawn ; though encouraging pictures of detcra.ined 

pastor al devel opocnt emerged h ere nnd there. Of our 

discussions the main thrust was into the grounding of 

c arriage in the "natural" order, th0 order of creation, or 

into the "sacramental order " , the order of r E:demption nna of 

sanctifying grnce . Thus posed , the contrast is seen nt once 

to be forc ed . Nev&rtheless the Roraan C~tholic oerabers fo und 

it necessury to try to understand the Angl ican doctrine, 

grounded in its liturgy, of □nrringe as God's ordinance in 

the order of creation, taken by Christ and the Church into the 

s a cr~~cntal renl□ as an effective signification of the 

covenanted unity of Christ and the Cl1urch, nnd so of a 

sanctification of the marriage and its partners within the 

cor;iaunion of Christ nnd the Church. The Anglican r.:1eobers, 

too had to seek und erstand ing of the distinction between 

the two "orders" which enables the Roman Catholic Church, 

in accord~nce with what a re known as the Pauline privilege 

and the privilege in favorem fidei, to pronounce the 

dissolution of □nrriage in the "natural" order when for l ack 
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of, e . g . asaurod valid baptisQ, the ciarrioge docs not enjoy 

the nbsolute eoourity of a "s~cramenta1" cuu-riQHO . The Pifth 

UeetiDB was completed with provision t:1t1de for the drafting 

of tbie finoJ. Roport , nnd for the detercining of its content 

n11d tendency . 

12. At our Sixth :.leeting (1975) the Report , which t.nd been 

aent to members late 1D l.974, oritioi:ed by thee :md 

revioed, wns further eorutl..niaod, naended , accepted by us 

oJ.l nnd signed . 'l.bWJ we present thie our unan1ao1.l.8 Report . 

• 
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SECTION B. 

THE RELEVANT THEOLOGY 

Of B3.ptism 

13 . Though it \'/els ac cept ed from the beginning a s a f undnment:u 

principle of our discussions "that Holy Baptism itself confer s 

Christi a n status and is the indes tructible bond of union 

betTTeen all Christians a nd Christ a nd so of Christians with 

one c.nothe r" , and tha t "this baptistial unity r e mains fir□ 

despite all eccl es i as tica l division", none t he l e ss it was 

quickly evid ent th~t the cent~al theolog i cal d i f ficulty that 

und erlay Anglican/Roman Ce tl1olic tens i ons about the discipline 

gover ning mixed narriages was eccles i ological - it stemmed 

from divergent conceptions of the Church . 

14 . The discipline enbodied in the 1917 Codex Iuris Canonici , 

and the languege in which it was expressed , reflected a 

c once ption of the Churcl1 which vvas h2.rdly questione d aoong 

Roman Ca t holics down to the Second Vnticnn Council . This 

r eceived its l c t es t clnss icnl expr ess ion i n such encyclicals 

as M,ystici Corporis and Hu□an i Gener is ; it simply identified 

the Church, the myst i c al body of Christ , with thut juridical 

soc i e t ~.s perfecta , the Roman Catholic c ot:10union . It s urvived 

to dominate the prepar a tor y scheme of Vntic~n II 1 s tre~t□cnt 

of the Church , but the Council ' s c onstitution Lum8n Gentiuo 

and the decr e e Unitatis Redintegra tio on Ecuoenism ea ch 

sl1ow0d significa nt ooveoent a ,vay from it, both in t heir fresh 

pr0s cntation of the Church a s sacrament of salva tion , ns 

Cooounion a nd a s pilgrim on earth , and in their ~ssessment 
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of the stntus and salvific effic acy of non- Roman Ca tholic 

Churches a nd coumunities . 

• 

15 . It i s predictably a slow a nd diffi cult busine ss for a 

renewed ecclesiology to be brought to bear on l eg i slatiun with 

its l ong- establ i shed juridical ca tegories and l a ngua ge , but 

none the l ess many saw the r el a xa tions of the 1966 

Instruction lvlatrimonii Sacramentun o.nd of the 1970 motu 

proprio Matrimonia Mixta not simply as theologically unrel a t ed 

oecumenical gestures but as logically linked with developments 

in ecclesiology . The many included Angl icans , s ome of whom 

however were disappointed at the halting way in which 

discipline followed theological adva nce . 

16. A significant and much- discussed cha nge in the 

ecclesiological l a ngua ge of Va tican II was the a ccount of 

the Cqurch as "subsisting in" the Roman Cn. tho]ic communion . 

The relator at the Council ma de it clear tha t the scholastic 

phrase was deliber ately chosen to repla ce mer e id entifica tion, 

in order ~o ha r monize with the very much more positive 

language used of non- Roman Catholic communions. 

17 . I t would be \vr ong to minimize t he significance of these 

changes . In h i storica l per spective they loom l a rge . They 

could ha rdly have co- existed with the old , sta tic, juridical, 

"soc i e t a ry " concepti on of the Church, a nd bcc E,us e they 

reflect a new , dynamic way of thinking of the Church , they 

are capable of further development . While they do not 

provide ground for supposing t ha t a Roman CRtholic may no 

longer have an obliga tion in conscience conc erning the 
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C~t holic upbringing of his childr en, t hey do ne~n th~t 

ins i s t enc 0 on t his obl i g~ t ion i s not t o be see n mer ely 39 

ins titutionnl def ens iv~ness , nor ns di smi ssi ve of other 

tr:tdi t ions , nor ns over - riding nl l other poss ible oblign t~.ons , 

such ns t hose whi ch nrise from the n~ture of mnrringe i t se lf . 

18 . So f ~r we have s poken only of Rom3n Cnt holic ecclesiology 

a.nd its i l!lplic.~t ions ; but though Anglic:in eccles i ol ogy i s 

l ess prec i sely f or raul n t ed, mnkes l Gss oxclus ive cl~i ms und 

conse quently of its nc ture leaves mor e r oom f or choi ce t o the 

conscienc e of the believer, we wer e r emind ed a t our Fift~ 

tl!ce ting tha t tht:! r e a r e Anglicnn mnrria.ge s with oth0r 

f hristi~ns in which the c onmunity concern ed will be 

ecclesiol ogically so "serious ly defici ent tha t the Anrlic an 

will be coQpelled to insist that the children be baptized 

a.nd r e:::.r ed 1:.s Anglicans ." Some Anglicans indeed \vould b-: 

suffi ciently unh~ppy nbout certa in Roman Ca tholic doctrines 

nnd prnctices t o f eel bound to insist on an Anglican 

upbringing f or the children of nn Anglican/Roman Cnt l1olic 

m~rriage , even though they would not impugn Roman C~thol ic 

baptism. Members of the Co~mi ssion, in re porting these 

views , a r e not to be under s t ood ns identifying thems elves 

with them. 

Of Marriage 

19 . On marria ge its elf the Commis sion finds no fund nmenta l 

differ ence of doctrine be tween the two Churches , in ter ms 

e i ther of wha t m~rriage of its nnture is or of the 0nds 

which it is orda ined t o serve . The l angunge of Vnticnn I I 
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in Gaudium et Spes (47 - 52) gr ounding mnrriage in the 

natur al order, in the mutual pnc t or covenant (pactum, f oedus) 

of the spouses , is entirely nt one with the covennntal 

nnture of the Anglican m~rriage liturgi cs . The eacrnmentnl 

nnture of mnrriRge is also nffirned , partly in the mor n.l 

sense of enduring obligation (sacr nmcntum) expressed ir the 

marriage vow , pnrtly in the sense of sign (signum) : n sign 

t o the world of whnt mRrriage in the nntural or der by God 1s 

ordinance is and ought t o be; a s i gn t o the world and t o 

the Church of Christ ' s irrevocable covenant with the Church 

nnd of the mutual l ove which ought t o find expr ession be tween 

Him o.nd the Cl1urch , e.nd between the Church I s member s ; and 

• 

a sign to married people, t o the world and the Church, tha t 

continuance within the covenant is dependent upon the continued 
• 

f or giving o.~d r enewing gr ace of God . Chr~stian marriage 

ther efore t ake s its specific character from its being 

undert?Jcen by the baptized within the covennnted and 

sacramental life of ~he Church, nnd of being continued 

ther ein . Artificially to s et 11 marriage in the natural order11 

against 11marri::-.ge in the sacr amental order 11 l eads only t o 

the creation of unneces sary difficulty and t ension . Natural 

mnrriage had, from the beginning, the full potenti al of 

sacr amental marringe : its sacr amental significance was 

declnred as part of the ''mystery'' (socramentuc) dispensed and 

r evealed in the fulncss of time by God through his Son and 

r ecognized as such by the Apos tle ; so the -language of 
. 

Ephesians 5, interpreting conjugal l ove in t erms of Christ's 

l ove f or the Church and vic e versa, aptly expr esses our oommon 

theol ogy of mnrringe , and is as aptly entrenched in our 

respective marringe liturgies . On our r 0spective r esponses 
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t o mnrringe s i n whioh the mor nl un i ty nnd the i n t 0gr ity of 

the sign nr e t og0 thur m~rre d mor o will be wri tte n bel ow. 

The diffcr0nc0s i n thuse r e sponses nr e not such :1s to der.y 

or impa ir our full ag~ccncnt on whnt mnrriRge in i ts cr ontcd 

nnd s~cr nmcntnl na ture i s . 

Of Rclinnce on Lnw • 

20 . In n mixed marringo t here is n m00ting , not onl y of the 

tv10 Churchvs rcprcse11ted by the par ties , n.nd not onl y of the 

doctrines nnd trndi tions of t hose Churches , but nlso of 

two juri sdic t ions, two societies who se l i ves a r c r egulnted , 

t o different extents, by law . The Ro1110.n Cc. t hol i c ChurC'h 

l egislntes for mnr ringe in the Codex Iuris Ca nonici , 

comprehensiv ely , dev ising lnws f or every nspect of marriage 

ns though no other l egal provision exis t ed . This 

comprehe nsiveness dGrivc s logicnlly from t he Cathol ic Ch~r ch 1 s 

nw:1rcn~ss of itsel f ns n soc i otos perfec t a , hnv i ng a 

jurisd i c ti on of its o\vn to regulnte the interna l life of n 

community whi ch t r nnsc~nds all nnt i onal und r e gional 

jurisdictions throughout t he world . ?er Roman Cntholic 

Chr istia ns in so f nr ns t he ir life in the j hurch is conc0rned , 

the ca non l nw oper n t 0s ns n juridicnl 0xprc s s i on of the 

t he ol ogi cal s el f - c onscious n~s s of the Church, and of i ts 

pns t or al responsi bility f or bringing t he f a ithful t o t he 

c omple t e nwnr cness of a nd r esponse t o the r ed~mption once 
.. 

wr ought f or them by God in Chris t : in s hort , f or th0ir 

r enewal in the image of God, f or the enj oyme nt of his pres0nce 

nnd his gl ory e t ernally . The ·canonical r egul ~tion of 

marringe i s seen t o be p~rt of this whol e . 

I 

' ! 
• 

• 



• 
-19-

21 . In the Churches of the Angl i ca1. :;ommunion l nw, 

particul8rly in r es pect of marri~ge , hns a much mor e limited 

function . The fund nmental r egul~tion of marringe -

compe t ence t o mnrry, i mpediment s t o marri age , prohi bited 

degr ees of kindred nnd uffinity, the public nccept Rnce of 

f orms f or the contrac ting or s ol emnizing of marriage e t c . -

is seen t o be the functi on of the l nw of the Stat e , not of the 

Church . For this there is a simple his t orical r enson . At 

the Ref or m~tion in Engl and jurisdiction over matrimonial 

causes r emained with the Church, and the subs t antive l aw \VflS 

carried over from the common cnnon l aw of Western Christ end om , 

modified only in some important particulars, chiefly 

concerning impediments. When the St at e began t o l egisla t e 

for marriage in its own ca pacity, at first to guard against 

clandestinity and its attendant abuse , and then t o provide f or 

dissolution of marriage by civil process, it left the 

solemnization of mnrriage as the responsibility of the 

Church virtually unimpaired (providing only alterna tives 

f or marriage before the civil registrar or acc ording t o the 

rites and cer emonies of other religious bodies) , and i+, made 

the canonical gr ounds for separ a tion n mensa et thoro the 

basis of its 01m substantive l aw for diss olution . Consequently 

the Church of England f eels no need for comprehensive 

ecclesiastical or canonical legisla tion t o govern the 

fund amento.ls of marriage : it accepts its "own" l aw back 

ngain as administered by the State . And since a similnr 

pattern of r el ationship spread throughout the common l nw 

countries in which the Anglican Communion t ook its early 
• 

roots , the emer gence of comprehensive codes of canon l aw f or 

m3rringe is a rare and late phenomenon . 
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22 . Behind these differences lie others , less t angible 

but r eal . Co- existenc e between the canon lnw of the Church 

and the common l aw of Englond was never eRsy . Not only did 

they differ in substance ; not only had they different 

s ources of ultimate authority nnd courts _of final appeal , the 

Papacy in the one, the Cr own in the other; they diffe1ed 

r ad i c~lly in procedure and even more in that s ensitive ar ea 

of the r elation of authority t o consent . The common law 

tradition was quick~r t o r espond t o public opinion, through 

the inter pl ay of parli~ment~ry l egisl8tion , judicil 

interpre t a tion and the jury systera , than was the canonical 

tradition v,i th its closer involvement with a curial , and 

pred ominantly clarical, st~uoture These f ac ts of his+,ory 

have influenced the unspoken a ttitude of Christians of the 

two trad itions t o authority in their respective Churches . 

The Anglican canon law does ind eed state obligations incPmbent 

on the l a ity as well as the cler gy . Yet these obligations 

are l egally enforceable on laymen only in r espect of their 

holding ecclesiastical office , e.g . as churchwarden, , or as 
' 

judge in an ecclesiastical court . In his ordinary Chris tian 

li,,ing the Anglican accepts the authority of the Church ri.s a 

moral obligati on; the sense of ther e be ing a l aw to keep 

is f oreign to hi m. In the l ast r esort , at l east in the 

Established Church in England, the r oyal courts of justice 

would, on complaint , protect him in the en joyment of his 

eccles i as tical rights and privileges, e . g . t o marry, if 

otherwise competent, in his own par ish church , or to have his 

children baptized ther e , if he wer e being de prived of them 

by a clerical judgment not f ounded on a f ault or defect 

cognizable and proven a t l aw. Even in non- established 
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Ch urche s he mi gh t c onceivably seek pr ot ~c tion or r edress by 

civil c c tion if an e ccl0s i nsti ca l exclus i on or deprivation 

were t hought t o b e unjust or by implicnt ion def amat ory of his 

r eputa tion . ( I n f act , such r es ort t o the c ourts of justi ce 

f or r edress i s ver y r a r e) . Th i s cast of o ind i s f ~r ~way 

f r om that of the f a ithf ul Romcn Ca thol i c - i f we may riek 

the gene ralization - whose d isposition t ends t owa r ds giving 

a s sent , i n s o□e degree , to the d isc i pl ine a s t o the 

magi s t ~riuo of his Church unle s s he would be very sever ely 

oppr essed in c onsc i ence by do i ng so . I t is true , indeed , 

that the working of a utho~ity i s much under d i s c ussion i r. 

t he c ontempor a r y Roman Cat holic Chur ch; but of the 

inher ited a ttit ude of mind this description i s not, we hope , 

unfair .. 

23 . I t f ol l ows , t he r ef or e , tha t i n a o ixed marriage an 

a cc 0pt cnce of e cc l esiastical r equi r ements which s ee□s na tural 

to c,ne pr..rty mi ght well occasion surprise and even 

r esentment i n t he other . The Anglican p~rtncr would see a 

wider r c.nge of mat t e it3 wh i ch he v,oul d t hink it righ t t hat the 

pa rtners should "work out f or t hemsel ves" t han the Ro;;ian 

C~t holic p~_rtner ,;!ho woul <l be L1or e ha bitua t e d t o acce pting , 

prima f acie , a decision alrea dy Lle de f or him by h i s Church . 

This differ ence woul d inevita bly occur, wha t eve r the ma t t er s 

in issue. Vie shall point be l o,v t o the two matter s whe r e the 

diffe r ence is particulnrly ncute , na@ely in the r cquircraent 

of pr omineo about the ba ptism nn<l educa tion of children and 

• 

the requirement of marriage a cc ording t o the 11canonical form11
• 



• 

SECTION C 

DEFECTIVE il'If~RITAL SITU1\TIONS 
• 

The Problems 

24 . \Ye use the phrase 11defective marital situa tions " t o 

cover many types of situa tion which together make up a 

major problem of contemporary s oc i ety. In the first instance 

the pr oblem is personal to those directly involved in s uch 

situations - the mnrTied par tners ; this r emains true whatever 

the c ontributory f actors may be - s ocinl or psychol ogical 

tensions, e conomic stress, spiritual defect or decline , 

and v,hatever t heir r a tio. 1\n av1arenoss of the primar:,.· 

personal na ture of the probleo and of the va riety of possible 

factors at play is necessary f or a val id approach t o def ective 

marital situations as they are encounter ed by the pastor . 

He must be aware of the r equirements of Church discipline , 

but not a s something isolated from its theol cgicnl f oundation 

or from the spiritual needs and anxieties of the persons 

involved. 

25. From this point of viev,, \vhat our two traditions hRve 

in common needs to be stressed at l east as much a s the 

diver gence s in discipline which attract raore i mmediat e 

attention . We have strossed earlier the f ertility of the 

common gr ound we have on the s acramental nature of mRrriage , 

we would see value in devel oping this further , seeing 

Christian marriage ns contributing to the world's self

understand i ng , as a sign r evealing t o the world the r eal 

mean ing of marriage , and standing in judgment on tho world 

f or its a cquiescence in a ttitudes to m8.rriage wl1ich nre not 

consistent with the dignity, freedom and Llor a l seriousness of 
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full and mature personal ity . 

26. If l aws which the Church makes about marriage a r e t o 

fulfil the time- honoured r e quirements f or l aw s o succinctly 

stated by Thomas Aquinas ( Ia, IIae, qq . 90- 97) t hey must 

mirror t his theol ogical c onception and als o serve the 

pastoral purpose which is linked with it - to onke not 

marri~ge in the abstract but marriages u sacramental sign 

t o the world . DisciP,line must be appropriate t o r eal marital 

situations and the ir defects, without obscuring or damaging 

this witness to the world . 

27. Vfe believe that our two traditions a r e fund amentally 

at one in r ecognizing these principles and acknowledging 

these demands, however difficult they are t o r econcile . But 

divergence appears when we c ompare practical s olutions. 

For whereas we raay properly derive from Scripture the 

unchangeable theol ogical principles of marriage which must 

be upheld, the f ashioning of marital discipline, and its just 

adapt a tion t o changing circumstances , remains always the 

r esponsibility of the Church - though always under the 

c ontrol of the theologica l principl es . 

The Relat i ons of Discipline t o Theological Principle 

28 . vVe have spolcen of principles dcrivod from Scripture . 

The extent of agr eement in this fi eld wa s outlined a t our 

Fourth Mee ting (above p~ra 10) and is set down here 

exactly as our consultants gave it . 

• 

• 
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"Exe es is of Now Test ament t exts on div orce and r emarria. e -
a r eas o a greemen iso.greemen 

i . In gene r a l we agreed that our diffur once s on exegeti cal 
ques tions r a ised we r e not confessional , but r cfl cc t ea 
the varie ties of critical opinion which nr e t o be f ound 
within both corumunions . 

ii . Details We agr ee 

on a t ext- critical appr oach 
on the priority of Mark ' s version in t his perisc ope 

[ ~~ 10 :1- 1 2 ; Mt 19: 1 - 12 . cf hlt 5: 32 ] 

thn.t the exceptive cla uses in I1Ia tthew a r e a dditions t o 
the words of J esus 

tha t tho most pr oba ble interpre t a t ion of vorneio. i s as 
marriage within the f orbidden J ewish degr ees , and tha t 
t his cla use is ins erted not a s a mitiga tion but t o 
preserve the full rigour of J esus ' wor ds 

tha t ~ill<:: 10: 10- 12 wa s not orig inally j oined t o 1.1k : 10 : :. -·9 , 
but tha t its a uthenticity a s a word of J e sus is not 
th<:! reby i o.pugn ed 

tha t J e sus ' stateCTents on onrriage ~r e uncompr omising 
tha t Mk :JD:1-9 intends t o throw into r elief the hardness 

of he~rt involved in making us e of the legislati on of 
De ut: 24 allowing a bill of divorce , a nd that iiB direct 
conc ern is wi t h the f a ilure of the married couple t o 
stay t o~e ther, r a ther t han with r emarriage . We disagree , 
however , in thqt Henry Wansbr ough thinks thnt Jesus 
intends t o a brogate this per mission , B~rnn.bas Lind ars 
tha t he doc s not . 

th[l t in L'Ik: 10: 10- 12 J esus stigmatizes r emnrringe a ft e r 
divorce a s adulter y a nd thur ef or e against the t en 
commo.ndr::ients . 

Thus f e r we bot h agr ee tha t the views ex pr e ssed would be 
endorsed by the gr eat ma j ority of critical schol a r s of 
all Christian c onfe ss ;ons . 

iii. Status of the words of J esus Re agr ee tha t the words of 
J e sus a r e trea t ed by the evangelists ns hnv:ing f or ce of 
l aw, f or v1hich r eason Itla.rk a dds the cor oll a ry of ve r sf' 12 
f or the s ~ke of his Roman r oader s , and Matthew adds his 
except ive clauses . 

We disagree, ho\vever, a s t o v,he ther J esus intend ed his 
wor ds t o be t aken a s having f orce of l aw. Henry \Vans br ough 
r egar ds the~ ns a directive t o the disciples which would 
be nor mative f or the future Christian co□~1unity , Bnrnab~s 
Lindnrs a s conc erned with bringing pe opl e face t o face 
with t heQselves in the r eal ity of the cnrringe bond when 
they contempl ~t e divorce a nd r cmarioge . Bnrnabn.s Lind~r s 
hol ds tha t J esus s ets out neither t o correct the existing 
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law nor t o establish a new law; it is~ mista ken 
unc0rt~ki ng to a tteopt t o constru~t a l aw en the bas is 
of J esus ' sa:,ings; r ~ther the sayings of Jesus will 
c0ntinue t o stand in Judgoent en any l aw. 

TTe c ~-nsider tha t Henr y Wansbr ough ' s view is c0nsc nant 
with the view of the ~ajority of inforoed opinion in 
b~th comuunions, while B~rna bas Lind~~ 1 s view re pr esents 
current tend~ncies in biblical schol ~rship which h~v e 
hc rdly yet uade their full impact on discussion of the 
questions . 

Barn~bns Lind~rs, SSF 
Henry Vlansbrough , OSB " 

Procedures for the Pegul~ticn of Defect 

30. we must now consider h ow the Church ' s discipline is t o 

• 

be related t o unchangeable the0l ogical principles , p3rticularly 

in devising procedures f or the regulntion of oori t al cl0f ec ·;; . 

"'Je :i.re agre.:;d that the II juridical II and the "pastoral" s hould 

never be a t odds in the discipline of a Church . But , from 

the Roman Catholic point of view , what a r e h0r e called 

11 procedures f or the r egulati on of defect " :=i.re not e xo.mpl es 

of pastoral s olicitude in the sense that they a r e primar ily 

devices f or easing difficult s i tQ~tions . Whatever oay be the 

mot i ves for advancing a plea of nullity or petition f or 

diss olution (and obviously these actives will noroally be a 

"de f ect " in the □"-ri tal relationship as it is lived , issuing 

in a desire , unil~ter al or sha r ed , t o be rid of it ) the judges 

of the ca se will no t only begin froo the pr inciple 11 ::n.arriage 

enjoys the favour of the l a.w 11 but their enquir y will be 

directed t ow2.r d 2. cononic0.l "def ect " or gr ouna f or dissolution 

deriving fron the Church ' s t eaching and pr actice c once rning 

m~rringe end its pr operties . 

31 . Ca t holic tecching is th~t all legitinate oarri~ges are 

intrinsically indissolubl e . This neans that the oarrying 
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parties effect something that they theCTeelvee cannot undo 

and which cannot of itself perish except by the death of a 

partner . In this sense the Church make s no distinction 

between natural and sacramental marriage . Similarly all 

legitimate marriages are held to be extrinsically 

i·diseoluble by any human power . 

32 . Distinctions come in when we turn to the Church's 

power (mediating Gu1's power) to dissolve e xt rinsically. 

But first the ground ~ust be cleared by emphasizing the 

d i stincti on between suet dissolution and a simple declaration 

of nullity . This latter is a declaration of f act an~ to 

speak of dissolut i on (still more to use such a tendentious 

phrase as "divorce under another name") is improper . 

33 . The Church ' s claim to a vicarious power t o dissolve 

certain marriages undoubtedly invol ves a distinction at least 

in degree of firmness between the natural and the sacr a~ental 

bond . The only marriage which is absolutely indissoluble 

int rinsically and ex t rinsically is the matrimonium valtdum 

r atum et consummatum, a marriage duly perfected and 

physically consuumated between two baptized per sona . All 

such marriages a r e sacr aments (bec~use Christ el evated them 

t o that dign ity, canon 1012 , para 1 ) and from this their 

essential pr oper ties of unity and indi ssolubility "acquire 

a particul a r firmness " (canon 1013, par a 2) . 

34 . The papal pr actice (docunented since the ear ly fift eenth 

century) of dissolving for an adequate cause , practical and 

past oral , a non- consummated marriage and the granting 0 £ the 

so- called Pauline privilege , are both hedged about with 
l 

I 
I 
I 
' 
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strict procedural rules and seem not t o cause gr eat 

difficulty f or mos t Anglicans . 

• 

35 . The exercise of the papal prer ogative in f avor em fidei , 

by wh ich a marriage involving only one baptized person , 

even if celebra t ed with a dis pensation dispnritatis cultus , 

can be di ssolved, strikes many Anglicans a s a progressive 

extension of a t heol ogically doubtful c l a i m, and they can 

point t o the f act tha t the mor a t orium on s uch f a vours 

declared in r ecent years wa s in part motivated by doubts 

about whether the extc ns i ons of the privilege hod been the 

r esult of adequate theologica l r efle ction . Above all , the 
. 

existence of the privilege, however prudently used , seemsto 

them t o i mply a deprecia tion of na tural marriage whi ch at 

best is ha rd t o squar e with the gener al principles of 

Ca t holic marriage doc trine , 

36. The CommissioL has more t han once directed its attention 

to liter a ry evidence of new Roman Catholic thinking , both 

by theologians and by canon l awyers , about the fundamental 

notions of consent, of consummation and of sacram~ntality . 

The prnctical tendency o! much of this t hinking , wer e it 

t o influenc e l egisla tion a nd the pr ac tice of the courts, 

would be t o enla r ge the gr ounds on which nullity might be 

declared , and t o r e strict the r ange of the category 

matrimonium r a tum e t consummatuo within which alone absolut e 

indissolubility applies , thus - obversely - extending the 

sc ope both of annulment processes and of dissolution by 

papal pr erogative . Some member s of the Commission incline 

strongly t o depr eciate this thinking ns unlikely to have nny 
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influence on l egislation in the foreseeabl e future : others 

point t o its mounting influence on the practice of the 

courts in certain regions . 

37 . The Anglican understanding of the duty of the Ch~rch 

in the regulation of defective marital situations a t ~ome 

points coincides with the Roman Catholic understn.nd~.ng and 

~t some points differs fro~ it . It begins by distingui shing 

defective situc.tions of two sorts . The one is where the 

defect is one for which the only a ppr opria te act i on is e 

decl~ration of nullity, whether the parties seek or want it 

or not, because the "marriage II is no tnnrringe, but a 

relationship not permitted by the law . The other is where 

the defect is one within a valid marriage , which is brought 

into cognizance , whe ther of the l aw or of the pnstoral 

discipline of the Church , only ad instantia n, because the 

parties or one of them seek or seeks r el i ef f~om a situation 

judged no longer to::e r able . The only r elie f f or tl1cse known 

to the canon l aw of the Church of England and , until 

r ecently, of the other Churches of the Anglican communion, 

was a separation a mensa e t thoro, without liberty to 

re- marry during the lifetime of the other spouse . In the 

Anglican theol ogical trad i tion, ho\vever, there have always 

been those who, accepting as l egisla tive the words of Jesus 

including t he s o- called "li1at thaean exception '' , would ha ve 

~ll owed re- marriage after a divorce occasi oned by 3dultery , 

had the canon l c.w permitted . This tr::idition i s still 

a live today , maintain i ng the possibility of ~ discipline , 

faithful to the words of J es us, based on the principle of 
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wha t mi ght be called a modified exceptive indissolubility ; 

tha t i s , on the principle thnt while mnr riage is pr operly 

indissoluble , the authority of J e sus would allow of exc~ptions 

wher e sin of s ome sort had invaded or destroyed the marriage 

bond . This position is ma intained in disregard of the 

exegesis of the c r itical pnssagos of Scriptur e generally 

mnintainud among New Testament schol ars . 

38 . The introduction of the possibility of divor ce and r e

oarringe by civil proc ess , in the mid- nine teenth century , 

enabled these 'bxceptive indissolubilists" t o author ize action 

in a ccor dance with their c onviction . 4 The gener a l t endencv 

in moder n Anglicanism , however, until the l as t two de cod es , 

has been t ownrds a fully indissolubilist position , and 

res olutions of La~beth Confe r ences have declur ed this 

unequivocally . At the same time , however , Anglicans f ound 

themselves increasingly unable to live with the l ogical 

consequences of their own affirmed positi on ; they began 

to devel op 8x pod i ents to mitignte its r igour. The most 

gener al of these is , whi le r efusing the r e- marri ~ge of 

di vorced per s ons by t he r ites of t he Church, t o a ccept 

t he i r re- marri age befor e the civil registr ar nnd to r eceive 

t hem a s man and wi fe int o t he f ul l communican t life of 

the Chur ch (s ome t imes after a per i od of v ol untnr y ~bstencion 

f r om sacr amenta l c ommunion) e xactl y as t hough t hey had been 

marriGd i n Church ; a s ervic e of praye r i n chur ch, in var y i ng 

4 , They had already done s o, of course , since the l a te 
seventeenth cen tury in the r a r e cases 0£ divorce by 
private Act of Pa r l i ament . 

' 
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degr ees of el a bor a tion , frequentl y f ollows the civil 

ceremony of marriage , There is consider a ble unease a t the 

l ogical a nd theol ogical oddity of such a compromi se . I t 

drives s ome , resolved t o rema in "indissolubilis t 11 a t all 

c osts, t o f ollow with eager sympathy developments in the 

pr "tctice of the Roman Ca tl1olic courts a nd i n s erious 

discussion outside them t o test the bearing of the principl e 

of indissclubility in cases where its str ict application 

might pr i ma f ncie r~s ult in injus tice or frustra t e the 

post or a l functi on of the Church . It ha s driven some 

Churche s in the Anglican Communion t o abandon the strict 

principle of indissolubility altogethe r , an d t o l egi s l a t e , 

by ca non in Provincial Synod , f or the control l ed admi ss i on 

of divorced pers ons to r e - marriage i n church during the 

life time of f orme r s pouses: Ca nada , the US~, Austra lia 

h~ve alroady can ons of thi s s ort 

in oper a tion or in proc ess of en~ctment. Ther e a r e Angl ica ns 

in all t h~se pr ovince s and in oth ers who dee ply r egr e t this 

deve l opment . The signa t ories of the Church of Engl nnd Report , 

1J!Ftrri~ge , Divorce a nd the Church (1971) s ought , while 

adopting an exege tica l position which ruled out r elia nc e 

upon 11 the 11o..tthaean exce ption ", t o secure re l i e f by means 

des i gned t o saf egua rd mor e closely the t heol ogical control 

which ought t o be oxerted ove r disciplin0 , a nd t o minimi ze 

the hurt don e t o the Church ' s essentia l t a sk of mainta ining 
. 

its witness t o the first principle s of marringe ~s s t ~t ed 

by our Lord; but their pr oposal s, though welcomed in nurac r ous 

diocesan synods , a nd by Llany in the Gene r a l Synod , na rrowly 

f a iled t o secure a bcr e maj ority of v ot e s in the Ge ne r a l 
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Synod a nd ca nno t t her e f or e be huld t o con~nnd gener al 

c onsent in the Chur ch itself . The Rt tempt t o held togo thcr 

a firs t - or der principl e t hnt a onrriage i s of its natur~ 

indi s s oluble nnd a s econd- or de r discipl i n e which r ecogni?-es 

or per mits r e- ra~rriage a ft e r divor ce r ests on t wo 

s uppositions: the first is a the ol ogy of the gr ace of God 

which can r el ease , f or g ive a nd r e - creat e , eve n though 

inevitably the second oa~r i age mus t be in s ome sense 

de f ective as a 11 sig'1" a s posi t ea in par agr a1)h 19 above ; the 

s ec ond is t hat the discipline itself , in i ts privnte ~nd 

public pr ocess es, must n ot obs cure but r nt hcr r e- emphasize 

wha t mArringe , in its na ture , cha r a cteris ticall y i s . The 

pursuit of t hese mean s still occupi es conce rned mi nds in t he 

Churches of t h e Anglic2.n Co~r.1union . 

39 . Rocrnn Ca tholicsta k8 the point tha t Angl i c~n di sci pline 

r egar ding the indi s s olubility of marriage was f or long 

among the s t rictest of a ll . They or e pr oportiona t ely 

d isconc erted by deve l opoents in t heory a nd discipline 

vri thin the iu1gl icnn Communion ( of wl1ich ::i.n ext r et..1e c~se i s 

the r ec ent ca non 18 of t he Gene r a l Conv ention of the 

Episcopal Church in USA) v,hich n.ppunr t o t hei.i t o compr ooi se 

the Ca tholic doctrine of ind issolubility . Though the Ro~nn 

Ca t hol i c o.crab crs of the e on11.ii ssion f ound rauch of the 

treat ment of morringe in the Re port Ilarring e . Divorce and 

the Church pr of oundly s ensitive , schol nr ly a nd ed ifying , 
• 

the ca r efully- c onsider ed r ec oomendntions of the Report 

c r,nce rning t h e re- marriage of divor ced persons l ed the 

Commission a t its Fourth 1~leet ing t o cons i der t he ques tion 

• 
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whether the n c,tion of "irre trievabl e breakdown" \Vas c orap1::tible 

with any c oncept of a n indissoluble vinculura . This di scuss i on 

clecr ed up seve ral □isc 0.nc eptions and pointed t o sever a l 

impr ecisions of linguistic usage, yet it l eft the Cat holics 

and s ooe of the An gli cans in the Coooission unconvinceJ that 

the pr oposition "marriage is chc..ro.cteristicully indis~oluble 

but s ow.e □o.rrio.ge s tur n out t o be dissol uble" all ov1E' d a ny 

000.n ing t o the n otion of life- l ong c oonit□ent . 

40 . Oc cuoenical di a l ogue h2s l ed s ome Ca t h~lic the ol ogi uns 

t o s ee t he a ur1lysis of indissolubility a nd life- l ong 

c oom.i toent o.s wost f r uitf ully raade in t er ::is of ~- durable 

and l a sting pr oui se of g r a ce , given by Christ: ex perienc ed 

and c ontinually ren0,Y-ed by t he s pouses in the r eality of 

t he onr r i nge, y e t an objective [ ift.:tbr the upbui lding of 

the Church a nd the wor l d . When a onr r i ~ge bre~ks do~~ 

" t he couple ' s s pecific exper i ence no l onger c or r esponds t o 

Chris t's g i ft , but that doe s not i□ply that t h e sign 

r eceived from Christ has been destr oyed ; indeed the na t t~e 

of Christ ' s i nvcl veoent wi th the c oupl e c annot be annull ed 

by the f!lanne r in which he i s r e c e ived . " 

41. I t mo.y be que s tion ed h owever whe the r the Cl~ntr ast 

be t ween t he "unita r y " Cn t holic posi t i on a nd the thr eef ol d 

Anfl i can npprouch on thi s gr av e c onteopor a r y pr obleu is a s 

cl ear - c ut a s it s eeood t o us c t a n ear lier S G[lge . 

42 . iToil c the Ca tholic pos i tion r emains 11 Lmitf'.r y 11 and 

"s olidl y i nd i ssol ubilist 11 i n the sense of Clfl. inta. ining the 

pr oposition tha t □utrimcn iuQ va liduo r a tum c t c onsu□raatum 

can be di ssol ved by no ear thly powor, the r e i s , ns suggested 
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earlier (pnr agr n~h 36) c onsidera ble new t hinking a bout the 

t er ms of this cescription a nd henc e about what 02rringes 

truly c ome within it . Ca tholics , ho\vevc r, e ven those v1r.o 

do not subscribe t o this t hinking, wc uld r e j ect the view 

tha t it t ends t o oake the line be t ween nullity and divor ce 

blurred and a r bitra ry . 

• 

43 . I s the re then a point of r e concilia tion between these 

two understandings , the An glican a nd the Roman Ca t h olic , of 

t he Church 1s duty in r espect of def ective onrital s i tuati~ns ? 

First, it is clear tha t t here is n o essentia l diffe r ence 

be t V'1e en their ::ttti t udes t o what a r e objective ly non- marriages , 

in which t he only pr oper c ourse is ~ dccl~r a tion of nullity 

by n. c oCTpe t ent c ourt , l e~ving the parties ns free t o Q~rry 

ns t hough the pr evious situation h~d neve r exis t ed . Anr licnns , 

no l ess than Roman Ca tholics, may f ellow with close a ttention 

the acndemic discussions a nd c ornplicatid tribunal and r ot a l 

actions trying to d€ t er minc what s ort of ca ses pr operly lie 

or oay be brought within this c a t egory f or which a declar a tion 

of nullity is appr opria te ; indeed, the same c ourse ha s been 

publicly f avoured a nd pursue d in s ome pr ovinc e s of the 

Anglican Conmunion . It ~snot, howe ver, us eful or indeed 

pr oper f or then t o ad vance unsubstantia t ed all egations 

tha t this proc ess is simply a gr anting of dissolution unc er 

~nothcr name ; within the given l ogic, the proc ess is □orally 

cef c nsible in i t s own ri ght. The ar gument of this pr 0scnt 

r eport is pr esented on the assuoption tha t it is c onducted 

in entire g0od f nith in bo th Churches . 

44 . The r e is a further c ommon el eQent in the two trad itions . 

I t lie s in the f act tha t the initia tive in □os t cases is 
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t ~ken a t the instcnce of p~rties seeking r eli ef from n 

□nritol situation in which they find seve r e difficulty , 

which they rany find intolerabl e , or f r om which they seek 

relief , often though n ot a lways with a new marri~ge in 

view . (Vfuere n o new □['.rriaf:·e i s c onte1npl~ted c.n cnsi e r 

s olution is avail able in a f orcal separ a tion - though it i s 

t c be noted th3tfuis in itself car ks soce departure fro□ 

the statcc1 will of God tr>a t they should 'bl eave II t ofe thcr, 

and a s such nr.rs tli.e "sign " of the ir ra"'.rringe . ) Here 

the Roman Catholic would examine the c~se objectively t o 

f ind whe the r it pr esents f eatures nppr oprinte t o~ 

c1e cl .'.'1r ution of nullity, or fcnturcs which excluded it fr o~ 

the cntcgory of mr.trimoniuc validuo r a tura et c onsummn~uo 

between baptized p ~. rs ons which a l one i s humanly indissoluble . 

The ,'.i.nc 1.ican courses ha ve bee n described : some Anglicans 

would adhere a s closely as possible t o the Roman Ca tholic 

... 

line; others would disclaim the possibility of divorce in 

itself a nd of r e--mo.rrio.ge afte r it, but n ev ertheless accept o. fait 

~ccompli by civil proc ess f or a ll subsequent ecclcsi~stical 

purposes; others ,¥cul d fra nlcly n.cccpt a nd e ven soler;inize 

r e - ranrriage ::i.ft c r divorce . Novi froia the An f:·l ico.n s i de it 

is sub!:1i ttcd tl1a t these processes, Rooan Ca tholic n.nd 

Anglicnn Glike , ~re all racans of pursuing a c ommon end , 

nc..-.:iely the c ontinua nc e of the Church I s pastoral r cs;::,onsibili ty 
, 

f or its r:i(;mb -.:. r s in R si tua tio11 v1hich, buca us e of sin, 

inRdequ8.cy or v,er.tkncss , or f or wha t ever r eas on , the sign 

of CRrriuge is alr cndi u~rred and in which!!..£ course 

abs olutely c onsonant with the first or de r principl e of 
, 

nnrringe may be avc.i l nbl e . The Church ha s o. duty t o devise 

such means , an d ha s devi sed the~ f r ou the beginning - the 
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e r~r l i cst of these monns ha ving l e ft us with s uch "cvidono es " 

ns the 11IJc.. tthneo.n uxccption II o.nd the 11 Pnulino privilege 11 , 

who.t0v or the ir pr ocise in ter pr e tntion oay be . This 

rec ognition of the integrity of tho other Church ' s nttempts 

n eed n ot c ~rry with i t unqualified appr ovo.l of the oeans 

in thcusclvcs - Rnman Ca tholics may thinl< i\nglicnn ndL1iss i on 

of r e - ma rriage a ft e r d ivorce t oo w0nk , :.nglicnns ony think 

the l ogic of the Rooan Catholic process ~s t oo str a ined . 

But in the vi ew of the C o□nission ne ithe r a ttitude of 

diso.pprovo.l is of such n degr ee o.s t o hinder oecumcnica l 

convert:_:·cnce in the two fie l ds wl1ich P.re our i□ued iri t c 

c oncern, the gr owing t oge ther of the Roraan Ca th0lic nnd 

Angl ican Churchos , a no a more positive pnstor o.l nppr oach t o 

the c ontr~oting o.nd sup~ort of mixed u~rringes . Both 

Churches can ~cc ept t hat ench oo.intains , and h ns n s e ttled 

will t o □nintain , the full Christian doctrine of murriaze , 

as outlined in paragr aph 30 above , and thnt in co.ch Church 

an intention t o occept raarringe a s n pe r annent and exclusive 

union is a nd vvill be require c1 of o.11 who seek r.1nrriage 

o.cc o~ding to the Church's rite s . 

45 . The common gr ound we have es t ablished on the na ture , 

properties and purposes of Christia n marriage implies 

clearly c o□mon pastoral ai□s though not necessarily co□r,1on 

methods of Rchieving those aims . 

46. The pas t or is awa re at once of a r esponsibility t o 

Christ and the Gospel - a responsibility f or integrity of 

witness - and of a r e s ponsibility t o the people of God , to 

enabl e them t o bor.r the ir burdens a nd t o live the Christian 

l 
I . 
I 

l 
' , 
I 
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life in the c onditions in which they find themselves . 

If tension is evident between these two responsibilities , 

he cannot r e s olve it by ignoring it, or by paying atten~ion 

t o only one of the responsibilitie s . 

47 . Applying these principles to Christian marriage , not 

a s a the ol ogical abstraction but as a lived r eality, he is 

aware nt once of the teLsion between the ideal, the sign to 

the worl d which is marriage as presented and illuo.inated by 

the word of God , and the har d realities of a c ontemporary 

situation in which social , ec onomic and other f ac t ors, 

opinion and custom, the t r ends of legislation, all militate 

pcr h2ps ns never before against the e .~bodioent of the i deal 

and the witness in institutiona l f orms . 

48 . Saying t his we see at once that in this context we 

cannot siBply equate the ter□ pastor with bishop or parish 

priest: the the ol ogi an , the canon lawyer, ~he official of 

the marriage court , is pastoral in his c oncern and in his 

oper a tion . To scrutinize the nctions of s acraoent al ity, of 

c onsent, of c0nsuno~tion is not sioply t o juggl e with or 

stretch the l aw - it is t o f ~ce up t o both a s pects of 

pastor al responsibility and the tension between theo . To 

seek t o underst~nd the wider di□ensions of f orgiving and 

r e- creating gr a ce is a c oopl ementar y pursuit of the s ame end . 

49 . In view of what h ~s been s a id earlier a bout the 

diffe r ence be tween Rooan Ca tholic and Anglican a ttitudes t o 

l aw and a uthority it is inevit~ble tha t the same doubl e 

sense of pastoral r e sponsibility, this sa~e f acing up to 
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an inescapable t ension , should issue in diffe r ent s olutions . 

It is indispensibl e t o furthe r unJer s t anding and 

conver genc e tha t each side should r ec ognize and res1)ec t in 

the other the integrity of r e s ponsibility which pr oduces 

these diver gent solutions, even though r ecognition and 

r espect may not make possible in all c as e s an acc e ptance of 

the s olutions,. 

50 . This leads us t o say that, in setting this pr oblem of 

defective CTarita l situations and their p8stor a l c a r e in the 

t otal perspective of the Rooan Ca tholic/Anglican search f or 

unity, two things stand out ~s importa nt . One is that all 

adumbrations of the f or m tha t unity mi ght t a ke have 

envisaged the pr eserva tion of wha t is integral a nd accept abl e 

in both our traditions in a va riety- in- unity; the ot ht:Jr 

is that in the Orthodox Church , whose union with Rorae ha s 

been described by Pope Pa ul VI a s "almost perf ect" , l ong 

established marriage discipline embraces the possibility 

of divorce . 
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SECTION D 

ivlIXED t•,l.J\RRIJ~GES 

The Roman Cntholic Legisla tion 

51 . It has been said above thot the mo~~ pr oprio ulatrimonia 

Mixta r epr esents the l a t es t stage in Roman Ca tholic 

modification both of discipline and of its ex pr ession. 

Though mixed marriages are still discouraged and seen only 

"in sooe e n.s os " n.s an oGcuoen ica l opportunity and means of 

unity, ye t it is r ecognized thnt the r apidly changing 

conditions of t oday and tho development of t hought r efl ected 

in such Va tican II documents as Dignitatis Hnnanae and 

Unit ~tis.llirlintegratio involve substan tial changes in the 

cla ssical attitudes reflected in the Code of Canon Law. 

~·fixed un.rriagcs ~re s een as a f o.ct of life and an object of 

pastoral s olicitude - s olicitude which, where both parties 

are baptized, is pr oper t o both Churches involved and a 

pr oper ob j ect of "sincere openness a nd enlightened confidence" 

bc tv;een the r es pective ministers . The Catholic conviction 

tha t marriage between the baptized is necessarily 

s acraoentol, c ombined with the more positive eccl esi ol ogica l 

assessment of other Chur0hes , seews to open up new prospects, 

es p0cially for mnrringe with li.nglicans, whose s pecial 

r el ationship with the Roman Ca tholic Church has been 

emphasized during the V~tican Council and on i mportant 

occasions s i nc e , besides be ing supported by i op~rtant 

advances in doctrinal agr eeoent . 

52 . The se .new prospects are however d i omcd, first by the 

r etention of the demand of promises by the Ca tholic party 

ns a condition of d ispensation t o oarry un Anglican (i~~triooni~ 
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~xt~ 4 - 5 ) and by the insistence thz.t the "cancnical f c zwj• 

(ca.rrL:!.ge bef or e a rte!:12.D Cath~lic ?riest an~ tw: w-1.tneases ) 

is necesscry f ~r the validity of the cerriage ; aec cndly by 

the fact th~t , in s pite J f the "special r el~ticnsh.ip• refer!"ed 

t o in the pr evious p~.ragraph , En€lish- sp~aking are~ ~f the 

world see~ , with certa in exce ?tions , t 0 be a!:lon~ the less 

llbere.l.:ine,a iling theos elves cf the c ~nsicerable l~tituc.e 

gr~ted t o episcopal confer ences by the n Jtu pr~prio 

(nos . 7 , 9, 10) . Experience shc~s t hat e n ~1 1 these pc ints 

c e:rt::tin c onfusie:ns need t o be forestallc,d . 

53 . Pirst , the use of the phrase "divine law" is a ttached 

by the ootu prcprio t o the obligations of the R.Gcan Cathclic 

pc.rty , which the Church belie:ves her seli not eopower ed t o 

r eoove; it is not att~ched t o the ecclcsiasticcl disc i pline 

of pr o::rlse concerning the obligation, which hes been 

nodified c s nsider ably during r ecent yea.rs . Th.a divine 

s:mcticn attached t c the obligaticn sinply r e n ~cts the 

ecclesiol ogical ccnviction r e f erred t c above (paragraphs l4ff ) . 

54 . Soc ~ndly , inter pr e t ation see::.s t o .:lake it increasingly 

clear tha t this c bligation is ne t t o be thought of ~s 

~bsolute, i . e . unre l ated t o any othe r obligations a nd rights . 

We would wish t o r eai'finl here whz!t w~s saic in our Third 

Re ~ort . 

7 . In our Wincsor Re ~crt we agreed th~t "the duty t o 
educate childr en in the RcCTan C~t holic f a ith is 
circuoscribed by othe r duties such as th~t of 
pr eserving the unity of the f a.oily . 11 In the 
Apostolic Lette r the pr ooise r equir ed of the 
Ro~n.n C~tholic partner is t o pr ovide pr o v i ribus 
f or t he Rooan Catholic education of the chil dr en 
of the □srriage . This Letin adver bial phrese is 
usu.ally tra nsla t ed into Engl ish 11do a ll in his 
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powc r" . This Engl ish phrase mi ght be and often 
is adduc ed t o j us tify the Roman C~tholic party 
ac ting in a wa y which disregar ds the equal rights 
in c onsc i ence of t he non- Rooa n Catholic party , 
and even t o justify the Rcman Ca t holic adopting 
an a ttitude or pursuing his purpose in ways wh i ch 
.:.rl.ght endanger the marriage . It is r ecognised 
th~t r e s ~onsible Rooan Cat holic cooQenta t or s or 
the Letter ( includ ing many epi ac opal c onfer e11ces) 
do not put this in ter pr e t a tion on the Le.tin phrase , 
but r a ther c onfiro. our Windsor s t a t eoent quot ed 
above . The Roman Cat holic undertaking ~ro viribus 
is given envisRging the marriage s ituation with 
all the mutuaJ righ t s nnd obliga tions which the 
t heol ogy of m~rriage s e c s as belonging t o the 
□P.rried sta t e . 

8 . The us e of the Latin phr~se in t he offic ial 
t ext a lso marks r e c ognition tha t , ~s our Sec ond 
Report fro□ Ro r:ie in 1968 put it: 11 • •• n o di spositions 
which t he Churches can oake cnn wholly de t er o ine 
t he f uture of a marriage " . 11 7le ::-.cknowledge t hat 
~s the s pouse s a ft er t he ir ~arriage ' experien ce 
the weaning of t heir oneness a nd at t ain t o it with 
growi ng perfection day by day' (Gaudiuo e t Spe s , 48) 
they oust be encour aged t o c 0rae t o a c ooraon □ind 
in deciding questions r el a tive t o their c s n j ugal 
and f amily life . " 

«e would glndly a ccept, within the living c ontext of a 

Christian oarriage the working of the principle "gr eat is 

truth and it shall pr eva il" but not tha t of s uch principles 

a s "gr eat is obstina cy ( or s ocial or psychol ogical or 

acclesia stical pr essure) and it shall pr eva il" . In this 

r es pect all of us ha ve gr ound t o ex~~i ne our c onscience s . 

55 . The w.o tu proprio wa r ns us tha t "no on e will be r eally 

surprised t o fin d tha t even the cancnica l discipline on 

~ixe d m~rria ge s cannot be unifor o ", but t his h2r dly pr epar es 

us f or the c ontr ~sts be t we en the applications of t he ootu 

proprio oade by the VQrious e piscopal c onfer enc e s - all of 

the□ seemi ngly a ccept ed by Rooe . At one extre~e t her e is 

heavy insistence on the "divine " sanction f or t he Rooan 

Ca thol ic' s obligetion ( even introducing the ex pr ess i on into 
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written f oroulne f or the pr ooises) evidently aioed nt ma king 

the s ense of the oblifn tion as c oo pr ehensively f el t ns 

possible; n t the other nn equally cle~r insistence on 

the limiting f orc e of the phrnses qunntuo fi eri p0test 

nnd pro viribus, nna on the importance of setting decisions 

within the c ontext of the Qnrringe nnd of n outunl r e s pect 

for c onscience . ,i.nglicnns nr c s omewhat disoayed t o find 
. 

tha t, aoong English- speaking confe r enc es whose dis positions 

~r e familia r, the only one tha t seec1s t o c c, me well into the 

second c~tegory is the Cnnad ion . 

56 . The c cntr~sts just r ef crr~a t o refl ec t very vnri oua 

under s t ~nding of the import~nce , within the wide cntcgory 

of oixed @~rri2ges , of those be tween c onoitte d oeQbcr a of 

the two different Churches. It is gen~r nlly ngr eed th~t 

these l atter f or o a sran.11 minority but s c□c ti c1es ( or "in 

s ~mc cases" ) this seems t o l end , illogicnlly, t o R tncit 

as sumption thnt they a r e of little im~ortnnce or even th~t 

regulations or pastor a l prnc tice need t ~ke no specific 

nccount of them . This nssuoption seeos difficult t o 

reconcile with s criousrecumenical intent . 

On Canonical Form 

57 . The requireoent of "canonical for□ " f or the v~li<li i.y 

of n mnrri~ge has a l ong history r oot ed in the oed i cvnl 

pr oblem of clandes tine marri~rcs. It is not ther ef or e a 

discipline which ~r ises out of the divisions within 

Christianity or out of the ecclcsiologicnl ~osition of the 

Roman Ca tholic Ct urch de sc r ibed earlier , nor does it 

• 
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pr ejudice the f act tha t the parties themselves are the 

ministers of h oly' mctrimony . It may , however , appear to do 

s o . To persons not well versed in ecclcs i nsti co.l matter s 

(and o.t wedd ings the Church encounters these core than 

perhaps a t any other time , pers ons whos e only r ecollection 
, 

in the ra~tter is th~t weddings t oke pl ~ce normally nt the 

church of the bride) , the requirement sugges ts Roman 

Catholic intr ansigence and exclusivie□ ; it e xcite s memories, 

irrelevant in this c ontext , of the invalidating of the or der s 

nnd ministr i es of other Churches; i t pr ovokes or aggr avates 

t ensions bc t\veen the f am:i..lies of persons mar r ying ; o.nd in 

gene ral it tends t o increase irrita t i on at t he invol vement 

of the Church with marri~ge n t all . A mood may t hus be 

created in which , instead of being seen ~s ha l l owing 

marriage o.nd bringing s piri tunl support t o t~e par tners i n 

their r esponsibili ties, the Church t oo ensily appear s t o be 

a nui s ance, n s ource of discord . 

58 . Accepting t he f a c t tha t the Roman Catholic Church 

judges i t better t o r e t ain the disci pli ne , · ye t r ecogniz ing 

t h at i n i i:a pr esent f or m it a r ous e s thi s kind of r esen t ment , 

we r epeat he r e a pr opos al which we have twice submitted • 

bef ore: 

1 0 . Upon Canonical For m, we mnde c oncre t e 
r ecommendations -in our Sec ,)nd Report, namely 
t hnt "on c ondition tha t joint pastor a l 
pr epar a tion has been given, ~nd freedom t o mo.rry 
establis hed t o the s a tisfaction of t he bi shop 
of the Ibman Cat holic party and of t he c ompet ent 
Anglican a uthority, the marrioge may validly and 
l nwfully t a ke pl ace be f or e t he duly authorised 
minis t er of the Church of e ither part" , Though 
the Apostolic Letter makes di f f er ent pr ovis i ons, 
(Mat . Mixt. 9) further r efl ection would l ead us 
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t o reiterat e our original suggestion , f or the 
foll owing r eas ons . First, it is pr ef er a ble f or 
any pr actice to be brought within the gener al 
l aw r a ther than be made the obj ect of frequent 
dis~ensa tion. Secondly , t o extend the s c ope of 
Canonica l Fbrm t o include Anglican ministers 
celebrating the Angl ica n rite would be a n 
oecumenicnl ac t of pr of ound significance , giving 
no t able substance t o those official utterances 
which, in various ways, ha ve decl ar ed a "special 
rela tionship" t o exist be tween our two Churche s . 

59 . We a re encouraged t o r epeat the proposal by noting 

• 

that the section of the Pontifical Commission f or the 

Revision of t he Code of Canon Law wh ich deals with matri mony , 

in its chapter VI De Forma Canonica (Comm . III, 1, p . 78) 

r e cognize s the possibility of the Holy See delega ting by 

s pecial indult the faculty of nssisting a t weddings t o 

others than those who have it by ca non l aw. Though the 

authors of the chapter a r e clearly not thinking beyond the 

va rious orders of the Roman Ca tholic ministry, we s ee no 

r eas on why the power of indult of the Holy See should be 

r egar ded as s o r estricted: it might well be exercized t o 

bring Anglican ministers within the r equirements of 

canonical f or m. 

The Promises 

60 . A~gl ican objections t o the r equirement of the pr omises 

e re simply stated . The first is tha t they r est on a doc t rine 

of the Church which the Anglican · ca nn ot a ccept . Tha t he is 

under d ivine obligation first t o make on behalf of his 

childr en the response of f aith t o God ' s love r evealed i n 

Christ - tha t is , to bring them t o Christia n baptism - a nd 

then t o ena ble them to ~es pond thems elve s t o tha t l ove -
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that ie , t o g1vo thom n Ohr1ot1nn upbr1ng1nµ - ho rond1ly 

ndmite . But ho onnr,nt ruo c,gnizo ouoh n d1M·t 1not1rJn butwoon 

tho wnrda " 0hrist1o.n " nn<l " Rornn.n On. th olio" in t}lin oon-toxt 

of euoh n forou flfl to juHtify th(;) roquirol'(lunt of 11.n 

oxplioi t ly lto1nn.n Ortthnlio bnptiom nn<'.l up'br1ng1ne, nna not 

of nn oxplioitly Ohr10tinn ono . (Thure iu hl) r o n problum of 

ocolot:1iol<1gy which , in nn <1nrli(:Jr llo J;,ort , tl';le Oon,mimu1on 

(\eke(} thn.t J\llOIO ahoultl oxploro on 1 ta boho.lt' . Wl'tun the 

problem wnR roturned ·t o uo , 1\n boing t oo fr1r c1own on 

ATtCIO I o list of o ommi tmonto f or r.Lttontion in th(J foroouu riblo 

future , we mnde ~nmo ntt~mpt tu work ut it oureolv0~ , wjth 

tho h elp of our o,Jnoultnnte . But wu ropont that it roquiron 

:t'urthur aur1<JUe 11.ttention in its own right nnd w~ h opo thnt 

J~ROIO will aoon un<l ertnko 1 t .) 

61 . Tho nc.,c onc.l objootion in r ulntod ·t o tho firot . It 

ie that tho roquiram~nt 1a 1noono1t1vu t c, tho onnviotion 
• 

n.n(I ooneoionco of tl.e oommi ttocl An gl ior\n pn.rtnc1r . It 10 no 

nnawor t o this objootion tc, any thnt in th~ mnj ority of mixo<l 

mnrr1ages the non- Roman Cuthol1o pnrtnur is r ul1£1n uely 

inc'.lifforunt nna unnttnohud J such an answur vuta a promium 

on abeonco of oomm1tmont in tho eono~ thnt n a1epon0~tion 

for marr1nge t o rLn uno ornmi tto<l pnrtnor woul c.1 bo raoru unoily 

obt ainud . It ia tho oommi tto<'.l Anel ionn whoau 0<1nvictionn 

o.ro 1gn orucl who oonet1 tutus th" pr ,,blom - nnc1 tho wholo 

Anglican Communion with him • 

62 . Tho third ob j oo tion 1A thnt tho r uquiror11ont rLok1:1 

of ono pnrtnor a. 1inilcitorFll c'.luoieion in n. rnnttc,r uo 

fundn.muntnl t o tho nn turo nn c'.l ur,ountial pr orJor ·tiofJ nf 
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marriage a s t o r equire the achi0vement of a j oint decision . 

Marital unity gr ( WS on the d iscipline a nd exercise of 

achieving a c ommon mind on all thot most intimat ely conc Prns 

the c ommon life , The r equirement of the pr omise lifts one 

essential matter out and f or eclos es it . It r equires t he 
. 

Roman Cat holic partner e ither t o trea t the matter as 

decided, bec a use of the pr omise already ma de, or t o be 

submitted t o the extra stra in of deciding when c oncession t o 

t he n on- Cat holic s pouse is in breach of the pr omi se , and s o 

of personal in t egrity. Similarly it pu-tathe other p~rtner 

t o the s t rain of deciding whe t her t o adh er e t u h i s own 

r eligi ous c onviction , and s o discomfort his s pouse , or wheth0
~ 

mercifully t o abandon i t a nd s o disqui e t his own conscience . 

It we r e be t ter, in t he Anglica n view, f or the obligation 

c once rning childr en t o be sta t ed in t e r ns which trea t the 

partners a s equally bound a nd equally free . Such ter ms 

should no t be i mpossible t o devise f or t hos e who believe , 

a s wa s sta ted a bove ~ar a 54 ) tha t trut h will preva ~~-

63. This assertion wa s there made in the c ontext of an 

insistence on the limiting f orce of the qua lifie rs quantum 

fi eri poccst and pro viri~us. This of c ourse suppos es 

the persistenc e of the discipline of the promi ses, which i s, 

a s we hnve j ust s een, unwelcome t o Anglicans. Bef or e 

offering a ny further s olution (which not all Cat holics on 

the Commission think is likely t o pr ove possible ) we f eel 

tha t pa r agr aphs 61 and 62 should be cl qrifi ed s till further . 

64 . Let us suppos e a judgment of c onsc ience by the Ca t h olic 

party which a ssesses the actua l marita l situation a nd de c ides 

• 
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that, through no fault of his own, perha ps through nobody's 

f a ult, perhaps even because of his c onscientiousness in 

pursuing his duty in the matter, he is brought to a poitt 

where it is clear that a c onflict between the rights of 

the marriage and the requirements of the Roman Catholic 

Chur ch is inevitable . Then the Roman Catholic partner can 

justifiably say " I have in conscience done quantum fie ri 

potest - because if I do more I shall c ertainl y be 

pr ejudicing the prior r ights of the marriage ." 

65 . This remains a judgment of f nct about the marital 

situation , and not a judgment on or repud i a tion of the 

Church ' s right t o insist on the general obli gation. The 

Church ' s pastoral practice , sacra□cntal and other, should , 

c onsistently, support this interpr et8tion, and support 

the faithful in c ontinuing the Christian life on this 

f ooting . 

66. We have r eferr ed earlier t o the sca rc eness of pastoral 

thinking and practice in rela tion t o def ective oarital 

s itua tions. A r e l a t ed and hardly l ess acute shortage s eems 

to exist with r egard t o pastoral ca r e of mixed marriages, 

particulnrly j oint pastoral c ar e , a s a ques tionna ire we 

addr e ssed t o the provinc es of our r espective c ommunions 

clearly r eveal ed this in most pl aces. 

Alterna tive t o the Promises 

67 . This having been s a i d , the question r emains, is there 

an alterna tive t o the pr omi ses , a cour se by which the Roman 

Ca tholic Church can do wha t its ecclesiol ogy r equires of it 
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in a way which encounter s les s objecti on? I n the opini on 

of some members of the Commiss i on ther e is . It would be 

• 

for the Church t o r equire of the Ruman Cathol ic parish pr ieot 

responsible for the marr iage a writ t en assur ance t o his 

bi shop that he had , pro vir ibus and quant um fieri potest , 

put the Roman Catholic pnrtncr in mind of h i s obl i gations 

concerning the baptism and upbr inging of the chi ldr en, Rnd , 

a ccording to opportunity, satisfied himself t hnt t he other 

pnrtner knew what these obligati ons wer e . He would not be 

empower ed to exact a pr omise i n the matte r f r om e i t her 

partner . The bishop , if satisfied i n other r espec ts, mi ght 

then issue a dispensation fo r the marr iage on t he s t r engt h 

of this assurance . Sueh a procedur e woul d be mor e c ons is t ont 

thnn the present one with the spir i t of the Va tican 
• 

documents on oecumenical r elations and r eligi ous l iber t y , 
. 

and would , it i s bel ieved , earn mor e r e s pec t , a nd s o 

c ommand mor e attent ion, f r om t he non- Roman Cat holic par t ner 

a s wel l as f r om the Cathol ic . 

68 . Th is pr ocedure is offer ed in an earnest a t tempt t o 

make poss ible a r eal s t e p f orwa r d i n charitable r el a tions 

~et ween t he t wo Chur ches . I t is off er ed a s a deliber a t e 
. 

and mor e desirable al te rna tive t o the exped i ent now all t oo 

often adopt ed, and likely still t o be encouraged , numel -y , 

in crude t erms , t o ma t ch f or ce with fo rc e , t hat is , to 

gr udge c o- oper a t ion, t o ''make difficul t i e s '' from t he non-, 
' . 

Roman s ide matching in intensity those enc ounter ed f r om 
. 

the Roman . One example is an i nstruction from an Angl i ca n 

bishop t o h is cler gy not t o ass i s t a t a mixed marriage i n 

• 
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. 
a Roman Catholic church if the pr omise ha s been given. Such 

a spirit of antagon i sm, i s .. incons istent wit h the good which 

ought t o be s ought i n the s ol emnizing of a marriage, ana 

wit h the spir it i n which Chris t ians and Churches ought t o 

ac t toge t her. 
• 

Past oral Car e 

69 . The pr oposal s made above f or al t era tions in the l aw 

c oncer ning canoni caJ for m and t he r equirement of a pr omise 

presuppose a high degr ee of mutual understa nding and trust 

between our r especti ve Chur ches, and particularly be tween 

the cl er gy. The cl er gy have a duty t o l ead in this matter; 

and i f they a r e unconvinced thems elves t hey will be unable 
• 

t o convey convic tion t o ot hers. The re is n o room f or · 

c ompl acency about the degr ee of understanding and trust 

pr eva i l ing a t pr es ent, enc ouraging a s the growth is he r e 

and t here. We a re bound , ther e f ore, t o return t o the 

i mper a tives which we wrote into our Third Report designed t o 

pr omote better j oint pastoral pr epar a tion a nd support f or 

mixed marriages. We began by r ecalling the wor ds of 

Pope Paul VI in Mntriraonia iVIixta (words which, unhappily, 

have in most pl aces r ec e ived very much l ess a ttention than 

the more controversia l provisions of the motu proprio) 

1 4 . 

• 

Local Ordinaries a nd parish priests shall s ee t o 
it tha t the Catholic husband or wife an d the 

• children born of a mixed marriage do not l ack 
spiritual assista nce in fulfilling their duties 
of c onscience . They shall enc ourage the 
Ca tholic husband or wife to keep ever in mind 
the divine gift of the Ca tholic f a ith a nd t o 
bear witness t o it with gentl eness and r ev er enc e , 
a nd with a clear consci ence. (Cf . l Pe t er 3 :lG ) 
They a r e t o a id the ~arried coupl e t o f os t er the 
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unity of their conjugal and f amily life , a 
uni t y which , in the case of Chr istians , is based 
on their bapti sm too . To these ends i t is to 
be desired t h a t those pastor s should es t abl i sh 
relationshi ps of sincere ppenness and 
enl ightened c onfidence with minis t e rs of ot her 
religious communities . 

70 . This passage , without diluting the past or al 

• 

r e ponsibility of the Roman Cathol i c pr iest to those of h i s 

own flock or the char ge which he bear s t o suppor t them i n 

the obligations arising f r om their Chur ch all egiance , puts 

a clear and welcome emphasis on the specific dutie s i mposed 

by the mi xed marr i age in which there is well-founded unity 

as well as possibil ity of divi sion . Above all it r ecogn iAes 

tha t the fullest dischQrge of those duties call s f or 

co- operation with the other minister con ce rned . 

71 . Pastor a l car e in these times has its special 

di f ficul t ies, par ticul arly as it involves visiting homes , 

whe t her mixed marriage homes or not. It may well be 

f ortuna t e that t he scope f or clerical paternalism has much 

n~rrowed ; it is t hus easier t o realize tha t the s olution 

of de lica t e per s ona l pr obl ems involved in mixed marriages 

(not on e of which is exa ctly l i ke an other) is t o be f ound 

only in the raaturing a nd sensitive gr owing- t oge ther of the 

f amily itself, nnd tha t a ny outside a ssistance , clerica l 

or oth~r, must be n o less del ica t e a nd s ensitive if it is 

not to be r e j ected a s insuffe r able in terfer e11ce . Wher e 

j oint pastor a l ca re is a ssumed, a s it s hould be , any 

hint of competitiveness, sus picion or pos sessiveness will 

inhibit the necessa ry s ensitiveness from the s t art. 

• 

• 
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72. It is not f or this Commission t o offer a gui de t o 

j oint pas t or a l ca r e , which must r emain i n the fulle s t 

sense an experimental and inexact scienc e: i n s hort , an 

a r t . But it is not f or t hat r eas on an aoti vity whi ch can 

be put aside . The various exper iments t hat have been made 

in di f f e r ent parts of the wor l d shoul d be s ympa t he t i call y 

stud i ed bearing i n mi nd tha t wha t ser ves one na t i ona l 

t eo pera ment or s ocial pa ttern may be of little value t o 

anot h er. Wha t will c oun t in the end will be the dedicati on 

and wisdom of the individua l pas t or, whet he r wor k i ng with 

i ndividual f amili es or with gr oups of families; thi s will 

de t e r mi ne whe t h er mixed marriages a r e t o be an occasion of 

s piritual growt h or decay, an oecumeni ca l opport un i t y or 

an oecumenical menace . 
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