lus sivinum N

This note is intended as a auvplement to the article of avery
vulles, n.J., entitled 'ius Livinum as an ecumenical problem', already

circulated to me:rbers of the Com.ission.

1« It is somewhat misleacing to trandlate 'ius @ivinum' as 'divine right'.

rnglish '
as that/ohrase gpgfgtp carries the triumphalistic overtones of a personal
were : _
prerogative which/atitached to the theory of the divine right of kings.,
faithfully.
ihe phrase 'divine law!' co.veys the sense of the Latin more glpggly.

2. “he langung o ius diww: is on - tteipt to speic of that which is necersary

to the Clurch i ib is to perfor.. its true function. Wa do aos noitally
speak of uatters of nccessary faiih no being binding upon believers "by

divine law'. The cervinology of ius divimum is ore at home i Lhe context of
o imrediately relating to
questions of the proper orderin, of the civirch than in atters / belief such

as faith in the doly Trinicy snd the Iac-rantion.

3. sundamentals of the aith belong Lo Lihe conutit bive fonndation of the
—— =

courunity. They are aa in 'ispencable source of percanent authentieity ia the

Ghureh's 1ife, and we o not naturally spe: - oo the Cuwrch possessing sower to

change its title deeds.

4...atters of faith, “owever, are 1ot coilined to be'iefs in Creation, sin,
Incarnation, Aedeantioni xhErdtmoemhe: they evtend to the being aad nature of

the Chureh and vacratents. therelore they als - extend to exiernal dicei-line
aad é;cemonies in so fgr =5 tl sacraicats o Baotisw ani the ~upper of the
Lord arc not esreurnies which the Church Las nover to abrogate (lico er, Eccl.
Pole IITI xi 13). ‘there cai be tony untters of 'order' snd disei line which
beleon,, i not Lo the very telng of the Church, -t leash to vhe necessary

Ior example,

fu filment aut performance of its . ictions. /e contr 1 of communion by
neaitential digeinline bins “ow *:siament fowedation:. A Chrictian society which

has lost =11 power to deelare tlnt ihere are liits to its commuaity vhiel

a.oa ena pul Liusels oatside, e also ceased to be a comuiriity in which




‘selaration of ndlirreace con cnrry doen ueaning.  The vossibility of

gxcommunicatio . i o oavter of wcelesi-ctical dicelline and order {and enrly
¢eno: law ig wueh converaed with the proper ceuditions 2.° penitential disci line).
it it comaob ba siuply lozt allio_euhor np elagsified auwong thowse indifferent

t.ings tiat any local Cirdstisa corvmmity i o liberiy to enjoy or cunige at

ite orbhitrar; discretion.

. Accoriin 1,, therc is not a clearcut distinetion between that which is, iurc
gy ’ I
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divino, cocsential io tiv bein: of the Church, beca:ice inhercont in Christ s

fomdatinn and the witncos of tie npcst@les, a:d those wnatters o[ order which,

iure hhmano, chie Ciucch is ot pergct liberty to desclon or undevelop in
T— R —

accordance with tihc verions nccident: of tae i.corical process in time »nd space.

et

. [ue divisioas ol the 16.h century . Jde men bandy about in controversy

the langna,e of ius divianu in a way we find unsatisfactory (.hougu Richard

Hooer was dircctly awnre of tho confusions curreat in his tine on this
tonic). Mo diffevent ,roups that crer_ed fron the turioil liked to

clain ius divenws for wiatever they felt Lo be necessary, aid to dismiss

as uerely hutan srrangeeat, choeable ot will, w.atever coue other roup

rcar?ed as essentinl.

T In adcvition to the vroblems which arise from the use of the term
'ius divinum!', Venice 24b expresses the further difiiculty felt by

some anglicans, that the wn.C., understanding of universal primacy

seems to imply that 'as long as a church is not in communion with the
bishop 0f Home, it is regarded as less than fully a church', this
Gifiiculty has a genuine basis. But it is pvhrased in terms which are
not thdse of official stabmmts of the x... position, and a statement of
that position in its own terms may go some of the way to alleviae the
difficulty. although the aocuments of vatican 11 speak of

the bodies separated from dfome as 'churches and ecclesial coniunities!,

they avoided defining these two categories and a fortiori from deciding

which particular eculesial cow unities gqualified as churches.




ioman vatholic theology asks not so much whether such and such a body
is a.church, but to what extent it is nart of the Church. +1he answer

given at vatican iI, after much debate and

redrafting,was that Jhrast's Church is embodied {subsistit) in the :oman
Catholic Church, whereas other comiunions possess 'elements of sanctif-
ication and truth' \often 'olurima et eximia'), which are gifts prover

to <hrist's Uhu:ch and exert a movement towards catholic unity (Lu8, UR3)»
rhe bishops rejected the extremerp statements that thrist's church was

identical with the x.C. Church, or was embodied in it integro modo,

thiis teaching seems to admit the inference that even the y,C. Church is
an imperfect embodiment of Christ's Church, and may possess some of the
elemes of sanctification and truth to a lesser degree than other
comnunions. But other communions suiter from a defect of a dilrerent
order from the defects of the ;.. couwrunion; because they are not in
comiunion with the :oman see, they do not belong to the visible society

which embodies Christ's Llhiurch.

8. 1t may be possible to restate this noman catholic theology of the
Church in other terms which, while doing equal justice to the importance

of communion with the universal primate, do so with less exclusiveness,

- o

8. after this long nreamble perhans we may suggest an answer to the

questions raised in 24b, as follows. Yhe universal .rimacy of the

bishop of “ome is part of wod's design for the universal koinonia.
ipe universal primate is not the source of the Church, as if salvation

came from thrist to the Ugurch through him. ile is rather the focus

of the unity Christ wills for his Yiurch, and the instrument through

which its catholicity is realised.




